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OPINION

NATHANIEL R. JONES, Circuit Judge. Defendant-
Appellant A.R. appeals the district court’s order for transfer
toadult criminal prosecutionfor crimesA.R. committed when
hewas 17 and 18 yearsold. A.R. also challengesthe court’s
dismissal of his motion to set aside the order of transfer on
speedy trial grounds. Becausethe district court did not abuse
itsdiscretion in ordering A.R.’ s transfer, we AFFIRM.

.
A. Procedural History

On February 2, 1999, the United Statesfiled an Information
against A.R. which charged him with a number of crimina
actions: conspiracy; armed robberiesof aLittle Caesar’ sPizza
Parlor and Po Folks Restaurant on October 18, 1997 and in
November 1997, respectively; and two drug offenses in
November 1997 and in March 1998, the | atter occurring after
A.R.’s18th birthday. The Government also filed motionsto
detain A.R. pending trial and to transfer his proceedings to
adult criminal prosecution. A.R. was arrested and taken into
custody on February 3, 1999. On February 18, the district
court issued an order to detain A.R. without bond. Fifty-five
daysafter hisinitial detention, on March 30, the district court
held a transfer hearing. There, the court found for the
Government, ordering A.R.'s transfer to adult crimind
prosecution on April 2. On April 5, the court denied A.R.’s
motion to set aside the order of transfer. A.R. filed anotice
of appeal on April 7, 1999.
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See, e.g., United Satesv. Wong, 40 F.3d 1347, 1371 (2d Cir.
1994). Moreimportantly, they held that the time between the
government’ smotionto transfer and the court’ sdisposition of
that motion wastolled as part of § 5036's “interest of justice’
exception to the thirty-day deadline. Seeid; United Statesv.
Romulus, 949 F.2d 713, 716 (4th Cir. 1991). This is
consistent with this and other circuits willingness to grant
such exceptions liberally. See, e.g., One Juvenile Male, 939
F.2d 321, 324 (6th Cir. 1991) (concluding that two
continuances which delayed the trial beyond the thirty-day
deadline fell within the “interest of justice exception”). And
contrary to A.R." s suggestion, there is no requirement that a
court must make itstransfer determination within thirty days
of the motion’sfiling. Cf. Wong, 40 F.3d at 1371 (excluding
from the thirty-day requirement the forty days which elapsed
between the filing of the transfer motion and the court’s
disposition). In sum, we see no reason to depart from the
Second and Fourth Circuit approaches, which comport with
the statute’ s express exception to the thirty-day requirement.

V.

On appeal, A.R. has essentially sought to re-argue the case
that he made and | ost beforethe district court. A.R. hasmade
no showing that the court abused its discretion. He has also
failed to show a speedy tria violation. We therefore
AFFIRM thedistrict court’s order of transfer.
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to wait until after trial and a final judgment to appea the
claim, the adult trial would have already sacrificed the“legal
and practical benefitsof beingtried asajuvenile.” AngeloD.,
88 F.3d at 858 (quoting United States v. Doe, 49 F.3d 859,
865 (2d Cir. 1995)). These lost benefits include “pretria
detention in afoster home or community-based facility near
the juvenile’'s home instead of adult prison . . . , and the
sealing of records and the withholding of the juvenile’ sname
and picture from the media.” Id. Just asin the case of other
substantiveand procedural claims, if thespeedy trial violation
would have led to dismissal of the case, those “benefits’
would be sacrificed by requiring an adult criminal trial before
allowing an appeal for theviolation. This“loss’ satisfiesthe
third prong of the collateral order test, and distinguishes the
juvenile context from non-juvenile cases where speedy trial
claims do not meet that third prong. See United Sates v.
Bilsky, 664 F.2d 613 (6th Cir. 1981) (concluding that Speedy
Trial Act rights are not irrevocably lost if an immediate
appeal is unavailable).

2. Meritsof Speedy Trial Claim

Finally, the broad reading of the “interest of justice”
exception to the thirty-day requirement, 18 U.S.C. § 5036,
stands decisively against the merits of A.R.’s speedy trial
argument. Most on point are decisions by the Fourth and
Second Circuits which considered and rejected defendants
claimsthat thethirty-day period required by 18 U.S.C. § 5036
had elapsed due in part to an intervening transfer motion.
First, those courts concluded that the thirty-day clock begins
to run on the date the juvenile is taken into federal custody.

6Our holding is limited to speedy trial claims filed after a district
court hasissued atransfer order. We do not address whether ajuvenile
delinquency speedy trial claim is reviewable before the substantive
transfer order decision isrendered; an unpublished decision by this Court
held that such a claim was not reviewable under the collateral order
doctrine becausethat issue*isfully reviewablefollowing an adjudication
of delinquency.” United Statesv. JuvenileMale, 178 F.3d 1297, 1999 WL
107594, at *2 (6th Cir. 1999) (unpublished decision) (per curiam).
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B. The Transfer Hearing

At A.R.’s transfer hearing, several witnesses testified on
behalf of the Government and A.R. Thistestimony provided
information relevant to the list of factors that the Federd
Juvenile Delinquency Act (“FJDA”), 18 U.S.C. § 5032,
requiresjudgesto consider in determining whether to transfer
a juvenile delinquent to adult crimina proceedings.
}nformation was provided on the following enumerated

actors:

1. AR’sAgeand Social Background

A.R. was 18 years old at the time of the transfer hearing,
and was 17 and 18 years of age at the time of the alleged
offenses. It isundisputed that A.R. has been diagnosed with
Attention Deficit Hyperactivity Disorder (ADHD) and a
learning disability. Asthedistrict court stated, thereislittle
additional information on A.R.’s social background. The
record indicates that he lives in a “low to middle class’
income home. Although his parentsnever married, they have
always been amicable, and, according to A.R., have both
provided for his basic needs. Mr. Veldon Reedy, aclinica
social worker who examined A.R., noted in his evaluation
that A.R. has a stable home environment. Mary Jo Bell, the
Intake Counselor for the Madison County Juvenile Court
Services, testified that athough A.R.’s mother was
supportive, shewas not in control of her son’sbehavior. Bell
also testified that A.R. was at one time removed from the
custody of his mother to be with his aunt, and spent
considerable amounts of time with his aunt.

2. The Extent and Nature of A.R’s Prior Delinquency
Record

Beginning in 1992, A.R. was charged with unruly conduct
and placed in a Teacher, Parent, Probation Officer program
and ordered to attend counseling at a behavioral center. His
problems continued, however. In 1995, A.R. was charged
with vehicular burglary, theft, and vandalism (under five
hundred dollars). In the same year, he was arrested for



4 United Satesv. AR No. 99-5484

criminal trespassing, assault, and evading arrest. In March of
1996, A.R. was again charged with theft (of aSearsstore) and
disruption of aschool assembly by fighting. 1nJanuary 1997,
A.R. was charged with disorderly conduct for fighting.

Despite these numerous arrests, A.R. has only been found
guilty of two minor offenses. Some of the charges were
dropped, and in other cases A.R. was ordered to stay away
from the premises where the alleged incident occurred or to
pay restitution to the victim. He has also been assigned to a
g_usrgg_le_r_ of specialty programs designed to address his

isabilities.

3. AR’s Intellectual Development and Psychological
Maturity

Testing of A.R. has revedled low levels of academic
achievement and intelligence. A.R. was initialy tested and
placed in special education classes when he was in middle
school. He haslong been diagnosed with ADHD and with a
learning disability. Thedefense' sexpert, Mr. Reedy, testified
that although A.R. is eighteen years old, those diagnoses
generally cause a thirty percent “drop in expectations’ for
cognitive and emotiona levels, meaning that a person of
A.R.’s age and conditions functions at the level of aten- to
eleven-year-old. Ms. Estell Staten, the probation officer and
community service caseworker for the Madison County
Juvenile Court Services, testified that A.R. was able to
communicate with her adequately and seemed of average
intelligence.

4. The Nature of Past Treatment Efforts and A.R’Ss
Response to Such Efforts

A.R. has been placed in special education classes since
middle school. He has aso undergone special investigation
and behavioral treatment in a school program called the “M
team,” which designs individual educationa and behavioral
plans for youths with conditions such as A.R.’s. A.R.’s
teacher, Ms. Arnold, testified that the M-team approach had
achieved some success in A.R.’s treatment and educational
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final decision, it is not rgviewable unless it falls within the
collateral order doctrine.” To fall within that doctrine,

an order must (1) ‘conclusively determine the disputed
question,” (2) ‘resolve an important issue completely
separate from the merits of the action,” and (3) ‘be
effectively unreviewable on appea from a fina
judgment.’

Midland Asphalt Corp. v. United States, 489 U.S. 794, 799
(1989) (quoting Coopers& Lybrandv. Livesay, 437 U.S. 463,
468 (1978)). Courts have uniformly concluded that orders
transferring juveniles for adult prosecution are immediately
appealable under the collateral order doctrine. See, e.g., One
Juvenile Male, 40 F.3d at 844 (concluding tpat a transfer
order satisfiesall threecollateral order criteria).” Somecourts
have applied the logic of these decisions to appeals on
procedural claims. See, e.g., AngeloD., 88 F.3dat 858 (“The
justifications for allowing the immediate appeal of transfer
orders remain the same regardiess of whether the apped is
based on an aleged procedural or substantive deficiency.”).

We believe that the logic of these holdings appliesin this
case. A speedy trial claim following atransfer order in the
juvenile context implicates the very concern which allows us
to hear appeals on the merits of transfer orders under the
collateral order doctrine--namely, if defendantslike A.R. have

*We can not hear this claim under pendent jurisdiction becauseitis
not the case that “ the appeal abl e i ssue at hand cannot be resolved without
addressing the nonappeal able collateral issue.” Chambersv. Ohio Dep't
of Human Servs., 145 F.3d 793, 797 (6th Cir. 1998).

5The crux of these decisionsisthe conclusion that the third prong of
the collateral order test is met--that a transfer order is effectively
unreviewable on appeal from afina judgment. Courts have found this
prong to be satisfied by juvenile transfer orders because “ an appeal from
a final judgment would do little to resurrect the special protections
afforded juvenile defendants’ that will have been lost by the transfer--
such asdetention in foster homes rather than adult prisons and the sealing
of records. United Satesv. AngeloD., 88 F.3d 856, 858 (10th Cir. 1996).
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th[e] program long enough to get long-term treatment, which
isprobably necessary.” J.A. at 203-04. Thesedeterminations
are well within the district court’ s fact-finding purview, are
supported by evidence in the record, and are consistent with
reasoning employed by past courts. See T.F.F., 55 F.3d at
1121-22 (upholding a district court’s conclusion that a
defendant could not remain in the juvenile system after he
reached nineteen). Although there is some testimony
contradicting some of these conclusions, these are instances
where the district court has ssmply chosen to credit the
Government’s evidence over A.R.’s. _ This is within its
discretion, and is not clearly erroneous.

C.

A.R. ssecond argument isthat the Government violated 18
U.S.C. 8§ 5036 because he was not brought to trial within
thirty days of the date of hisdetention. Since hewasdetained
on February 3, 1999, A.R. argues that he should have been
brought to trial within thirty days of that detention--no later
than March 5. Instead, even the transfer hearing was not
conducted until March 30. A.R. filed a motion to set aside
'élhe _tédansfer order on this ground, which the district court

enied.

1. Jurisdiction To Hear this Claim

We find that this Court has jurisdiction to hear the speedy
trial claim. Because the court’s denial of the motionis not a

3Perha\os the most questionable aspect of the district court’s
reasoning is its assessment of the likelihood of rehabilitation at the
privately-run Shelby Training Center--which Mr. Reedy testified would
be better suited for A.R. Unlike the other state-run juvenile facilities
(who do not treat persons over the age of 18), the Shelby Center treats
people until they reach the age of 21. That would enable A.R. to receive
about two years of treatment, casting some doubt on the district court’s
conclusion that the Shelby Center treatment would be “relatively short-
term” for A.R. J.A. at 203. But given the court’s broad discretion in
making such a conclusion, and the fact that thisis only one of the six
factors to be weighed, thisis not grounds for reversal.
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progress. She stated that A.R. had the intelligence to be
taught, demonstrated the ability to learn, and further
“demonstrated that with the right structure he could function
well with others.” J.A. a 141. The defense claims that the
attempts to treat A.R. and accommodate the ADHD and
learning disability from which he suffers were not supported
by the school system. Ms. Marcella Fletcher, a Tennessee
Legal Services attorney who represented A.R. concerning
special education issues, testified that she had to file a due
process notice against the school in order to assure that A.R.
would be treated properly for his ADHD.

Reedy testified that A.R. received Ritalin for about three
years, but that the treatment had been discontinued. He
further testified that with the medication, A.R. had “tended to
do better” --without the medi cation, hewas* going to be pretty
much doomed to not being successful academically and []
behaviorally.” J.A. at 170. Reedy further testified that the
“M team” response was not adequate to treat A.R.’s
problems--*| would like to have seen amoreintensive type of
work done . . . . [H]e should have had [] some intensive
counseling since his early childhood.” J.A. at 132.

5. TheAuvailability of ProgramsDesignedto Treat A.R’s
Behavioral Problems

Brenda Roden, the Madison County Juvenile Court Clerk,
testified that the county’ s juvenile system had an age limit of
19. Christopher Bryant Worrell, an employee of the
Correction Corporation of America at the Shelby Training
Center in Memphis, Tennessee, testified asto the availability
of that private facility for A.R. Worrell testified that the
Center provides numerous programs offering education and
guidance for incarcerated juveniles. Worrell explained that
“there is further provided to an individual incarcerated over
theage of eighteen educational opportunitiesbased uponwhat
needsand desiresare necessary asdetermined by theguidance
counselor. He (A.R.) would be placed into a structured
environment . . . The facility is described as secured” and
“rehabilitative in nature.” J.A. a 221. Reedy testified that
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the Shelby Center’s “highly structured” environment, with
both educational training and counseling components, would
be helpful to A.R. JA. at 171-72.

Onthesefacts, thedistrict court ordered A.R. transferred to
adult proceedings.

We review adistrict court’s order of transfer for abuse of
discretion. See United Statesv. T.F.F., 55 F.3d 1118, 1120
(6th Cir. 1995). Such an abuse of discretion occurs “if the
district court failsto make the required factual findings, or if
those findings are clearly erroneous.” 1d.

1.
A.

The purpose of the Federal Juvenile Delinquency Act isto
“removejuvenilesfromtheordinary criminal processin order
to avoid the stigma of a prior crimina conviction and to
encouragetreatment and rehabilitation.” United Statesv. One
Juvenile Male, 40 F.3d 841, 844 (6th Cir. 1994) (citation
omitted). Thisaim, however, iscounter-balanced by the need
to protect the public from violent and dangerous offenders
andtheir criminal acts. Seeid. Thus, ajuvenilewho commits
afelony when he or she isfifteen or older may be subject to
adult criminal proceduresif adistrict court deemsittobe“in
theinterests of justice.” T.F.F., 55 F.3d at 1119 (quoting 18
U.S.C. § 5032). Specifically, a district court must
“determing]] whether the risk of harm to society posed by
affording the defendant more lenient treatment within the
juvenile justice system [is] outweigh[ed by] the defendant’s
chancefor rehabilitation.” One Juvenile Male, 40 F.3d at 844.
The statute requires that in making this determination, the
]gistrict court must make record findings as to the following

actors:

1) theage and social background of the juvenile;
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“juvenilerecord” isi ndegd unclear, but isaquestion we need
not resolve in this case.” Moreover, the fact that many of
A.R.sactswere merely property crimes, and did not involve
actua violence, does not preclude the district court from
considering them as part of thisanalysis. Other courts have
taken into account non-violent aspects of a delinguency
record that show a*“ pattern of continuous lack of respect for
authority . . . [and] that [ajuvenil€ ] criminal activity is not
an isolated event, but continued despite prior corrective and
rehabilitativeeffort . ...” United Satesv. JuvenileNo. 1, 118
F.3d 298, 309 (5th Cir. 1997).

A.R.’sargument that the court did not give enough weight
to A.R.’s low intellectual development and psychological
maturity isalso unavailing. Asstated supra, thedistrict court
can choose how much weight to give each factor, and courts
have consistently rejected the notion that thefailure to satisfy
one or two factors negates the government’ s casefor transfer.
Moreover, courts have generally concluded that lower
maturity and intelligence do not negate a transfer finding as
long as a defendant has the cognitive ability to conform his
conduct to the law. See, e.g., One Juvenile Male, 40 F.3d at
845 (noting that a psychologist evaluating a defendant “did
not believe an identified learning disability bore on
defendant’ s ability to conform his conduct to law™).

For similar reasons, the district court did not clearly err
when it concluded that “past treatment efforts have failed,”
JA. at 203, and that any juvenile treatment would be “ short-
lived” because A.R. isaready over 18 and “couldn’t stay in

“While the Eighth Circuit has concluded that § 5032's listing of a
prior delinquency record as afactor only encompasses prior convictions,
see United Sates v. Juvenile LWO, 160 F.3d 1179, 1182-83 (8th Cir.
1998), the Seventh Circuit has concluded that the phrase “record”
includes both delinquency “convictions” and arrests, United States v.
Wilson, 149 F.3d 610, 613 (7th Cir. 1998). We need not resolve this
guestion sincethedistrict court did not place greater weight on thisfactor
relative to others. See Anthony Y., 172 F.3d at 1253 (noting the different
approaches but choosing not to decide which is appropriate because the
additional conduct was aso relevant to other statutory factors).
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findings simply because the evidence is subject to multiple
interpretations.”)

In this case, the district court undertook an analysis of each
factor. Its conclusions regarding each factor are reasonable
interpretations of the facts, and comport with caselaw from
this and other circuits.

First, thecourt’ snoting A.R.’ sadvanced agewas consi stent
with this Court’ sand other courts’ conclusionsthat the closer
adefendant isto eighteen, the greater the presumption that he
be treated as an adult. See, eg., T.F.F., 55 F.3d at 1121
(accepting district court’ s reasoning that “ because defendant
was eighteen at the time of the transfer hearing, there was
little time to rehabilitate defendant within the juvenile
system”); United States v. Smith, 178 F.3d 22, 27 (1st Cir.
1999) (“[T]he proximity of ajuvenile sageto ageeighteenis
another important factor for the court’s consideration.”);
United States v. Juvenile No. 1, 118 F.3d 298, 308 (5th Cir.
1997) (affirming district court’s conclusion that a defendant
was “rapidly approaching the age at which he should be held
accountable for his actions under the adult criminal justice
system”).

Similarly, the court’s placing considerable weight on the
natureof A.R.’ scrimesisboth reasonable and consistent with
precedent. Asthis Court noted in One Juvenile Male, “[t]he
practice of giving great weight to the nature of the alleged
offensein determining ajuvenile’ sprospect for rehabilitation
has been sanctioned by several courts.” 40 F.3d at 846. The
court’s emphasis on the seriousness of armed robbery in
particular has also been echoed by other courts. See, eg.,
Smith, 178 F.3d at 26 (noting that in every published case
where a juvenile was transferred to adult status for armed
robbery, the transfer was upheld by the appellate court).

A.R. challenges the district court’s conclusion that he has
an “extensive prior delinquency record” by claiming that as
most of that record involves charges that were dropped, he
has actualy only been found guilty of several minor
delinquent acts. The scope of § 5032's reference to the

No. 99-5484 United Satesv. AR 7

2) the nature of the alleged offense (which, for the
purposes of thisinquiry, acourt may  assume to
have been committed, see One Juvenile Male, 40
Fﬁ?d at 845), including the defendant’srolein the
offense;

3) the extent and nature of the juvenile’'s prior
delinquency record,;

4) thejuvenile s present intellectual development and
psychological maturity;

5) thenatureof past treatment effortsand thejuvenile's
response to such efforts; and

6) the avalability of programs within the juvenile
system designed to treat the juvenile’s behavioral
problems.

See18U.S.C. §5032. Itisuptothedistrict court “how much
weight to give each factor.” T.F.F., 55 F.3d at 1120.

Title 18 U.S.C. § 5036, which A.R. claims has also been
violated, providesa* speedy trial” component to delinquency
adjudications:

If an alleged delinquent who isin detention pending trial
is not brought to trial within thirty days from the date
upon which such detention was begun, the information
shall be dismissed on motion of the alleged delinquent or
at the direction of the court, unless the Attorney General
shows that additional delay . . . would be in the interest
of justicein the particular case.

18 U.S.C. § 5036.
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B.
1

Thedistrict court looked at the evidence regarding each of
the six enumerated factors, making the following
determinations. First, the district court noted that A.R. was
18, “so heisnow an adult by legal standards.” The court also
noted that it had “very little information about his social
background.” J.A. at 201. Second, the court found the nature
of the aleged offenses to be “serious’-- “among the most
seriouscrimesthat canbealleged.” J.A. at 201-02. Thecourt
further noted that one of the alleged drug offenses occurred
when A.R. had already reached 18. Third, the court found
that A.R. had an “extensive prior delinquency record ranging
from disorderly behavior, or disruptive behavior, all the way
through robbery.” J.A. a 202. Fourth, the court found that
A.R. s intellectual development and psychological maturity
were“low.” “He seemsat best low average on the academic
achievement and intelligencetesting.” J.A. at 202. Thecourt
noted that this was a factor that “would militate toward
keeping him as ajuvenile.” Id. Fifth, the court found that
regardless of whose fault it was,* past treatment efforts had
falled to remedy A.R.’s behavioral problems. Despite
“numerous individualized educational plans tried, none of
[them] have worked. Alternative schools were tried but had
not worked. In fact, the more the system tried to concentrate
on the juvenile’'s problems, the more serious his crimes
became.” JA. a 203. Finaly, crediting Mr. Worrell’s
testimony, the court found that there are programs available
within the juvenile system for behavioral problems such as
A.R’s. However:

the problem[] with those programs is that for this
juvenile they would be relatively short-term. He's
already over 18. He wouldn’t stay in that program or

1A .R. and some of hiswitnesses claimed that the school’ s treatment
had been inadequate.
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couldn’t stay in that program long enough to get long-
term treatment, which is probably necessary.

JA. a 203-04. In sum, after having “consider[ed] all the
factors as a whole,” the district court concluded that it had
“no choice but to rule that [A.R.] should be transferred for
adult prosecution.” The court placed particular weight on the
juvenile system’ sinadequacy in “handl[ing] juveniles of this
background and of thissort.” J.A. at 204.

2.

We do not find that the district court abused its discretion
in issuing the transfer order. The burden which A.R. must
overcomeishighindeed. Eventhough*thegovernment bears
the burden of rebutting the statutory presumption of juvenile
treatment,” the” statute does not require more” from adistrict
court than simply to make findings for each factor, and to
consider each factor in determining whether the transfer
would be in the interests of justice. T.F.F., 55 F.3d at 1121.
Moreover, a district court has broad discretion in how it
bal ancesand weighstheimport of thedifferent factors--“[t]he
court need not even find a majority of factorsweigh in favor
of the prevailing party, as it is not required to give equa
weight to each factor but may balance them as it deems
appropriate.” United Sates v. Anthony Y., 172 F.3d 1249,
1252 (10th Cir. 1999)(quoting United States v. Leon, D.M.,
132 F.3d 583, 589 (10th Cir. 1997)) (internal quotation marks
omitted). It also has broad discretion in how the adduced
facts color its consideration of each factor, particularly since
“many of the statutory factors leave considerable room for
interpretation . . . and neither 8 5032 nor the case law
interpreting it specifies how these characteristics should be
assessed in a particular juvenile.” Leon, D.M., 132 F.3d at
590-91. Insum, thetrial court’sdecision carriesgreat weight
at the appellate level. See Anthony Y., 172 F.3d at 1254
(“Under our deferential standard of review[], we do not
evaluate whether we would have made a different finding in
the first instance, nor do we reverse adequately supported



