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%HQKDP &RDO¶V UHVSRQVLELOLW\ LV QRW FRQWHVWHG� 6RXWK (DVW &RDO

&RPSDQ\ ZDV WKH HPSOR\HU ZLWK ZKLFK &RUQHWW VSHQW KLV ODVW FXPXODWLYH
RQH�\HDU SHULRG RI FRDO PLQH HPSOR\PHQW� +RZHYHU� EHFDXVH LW KDV JRQH
EDQNUXSW� 6RXWK (DVW &RDO LV QRW WKH UHVSRQVLEOH RSHUDWRU� 6HH �� &�)�5�
� ��������D����� /RRNLQJ EDFN WKURXJK WKH RSHUDWRU IRU ZKLFK &RUQHWW
ZRUNHG� KH ZRUNHG IRU %HQKDP &RDO� ,QF� IURP ���� WR ����� 7KXV�
%HQKDP &RDO LV WKH UHVSRQVLEOH RSHUDWRU LQ WKLV DFWLRQ EHFDXVH &RUQHWW
KDG WKH PRVW UHFHQW SHULRG RI FXPXODWLYH HPSOR\PHQW RI QRW OHVV WKDQ RQH
\HDU ZLWK %HQKDP &RDO� 6HH �� &�)�5� � ��������D�����
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%HQKDP &RDO FODLPV WKDW EHFDXVH WKH 'LUHFWRU LV DQ ³DGMXGLFDWRU´

XQGHU WKH %/%$ EXW RQO\ D ³PHGLDWRU´ �ZLWKRXW WKH DELOLW\ WR ELQG WKH
SDUWLHV� XQGHU WKH /+:&$� WKH 'LUHFWRU FDQQRW QRZ FRQWUDGLFW WKH
SRVLWLRQ RI WKH GLVWULFW GLUHFWRU� 6HH%HQKDP¶V0RWLRQ WR 6WULNH DW ��� ���
��� :KLOH LW LV WUXH WKDW WKH GLVWULFW GLUHFWRU¶V GHFLVLRQPD\ ³EH FRQVLGHUHG
D ILQDO DGMXGLFDWLRQ RI D FODLP�´ �� &�)�5� � �������� WKLV LV RQO\ WKH FDVH
LI WKH FODLPDQW GRHV QRW VHHN UHYLHZ RI WKDW GHFLVLRQ� VHH LG� +HUH�
KRZHYHU� WKH GLVWULFW GLUHFWRU RQO\PDGH DQ LQLWLDO HOLJLELOLW\ GHWHUPLQDWLRQ
WKDW ZDV HQWLUHO\ VXSHUVHGHG E\ WKH DGPLQLVWUDWLYH ODZ MXGJH¶V GHFLVLRQ�
7KH'LUHFWRU FDQ DUJXH DJDLQVW WKH GLVWULFW GLUHFWRU¶V GHFLVLRQ LQ OLWLJDWLRQ�
VHH +DUGLVW\ Y� 'LUHFWRU� 2:&3� ��� )��G ���� ��� ��WK &LU� ������
6KRUWW Y� 'LUHFWRU� 2:&3� ��� )��G ���� ������ ��WK &LU� ������ 3DQYHVL
Y� 'LUHFWRU� 2:&3� ��� )��G ���� ������ ��G &LU� ������ VR %HQKDP
&RDO¶V ³DGMXGLFDWRU�PRGHUDWRU´ GLVWLQFWLRQ GRHV QRW FDUU\ WKH GD\�
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