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SHUVRQV� 6HH .<� 5(9� 67$7� $11� � �������� 8QGHU WKLV VWDWXWH� ZKLFK
EHFDPH HIIHFWLYH -XO\ �� ���� DQG GRHV QRW DSSO\ WR 6NDJJV� WKH FRXUW
PXVW GHWHUPLQH� SULRU WR WULDO� ZKHWKHU D GHIHQGDQW LV PHQWDOO\ UHWDUGHG�
7R WKLV HQG� WKH FRXUW PXVW HYDOXDWH D QXPEHU RI IDFWRUV� LQFOXGLQJ
ZKHWKHU WKH GHIHQGDQW¶V ,�4� LV �� RU EHORZ� 6HH .<� 5(9� 67$7� $11�
�� �������� �������� VHH DOVR 7(11� &2'( $11� � ��������� ������
�EDUULQJ WKH LPSRVLWLRQ RI D GHDWK VHQWHQFH RQ DPHQWDOO\ UHWDUGHG SHUVRQ��
7R EH VXUH� LPSRVLQJ D GHDWK VHQWHQFH RQ D SHUVRQ ZKR LV FRQVLGHUHG WR
EH PHQWDOO\ UHWDUGHG DQG ZKR KDV FRPPLWWHG D FDSLWDO FULPH KDV QRW EHHQ
IRXQG WR EH D SHU VH YLRODWLRQ RI WKH (LJKWK $PHQGPHQW� VHH 3HQU\� ���
8�6� DW ���� QRQHWKHOHVV� PHQWDO UHWDUGDWLRQ IUHTXHQWO\ LV FRQVLGHUHG D
PLWLJDWLQJ IDFWRU� VHH .<� 5(9� 67� $11� � �������� FI�2+,25(9� &2'(
$11� � ��������%���� �%DQNV�%DOGZLQ ����� �OLVWLQJ� DV D VWDWXWRU\
PLWLJDWLQJ IDFWRU� ³ZKHWKHU� DW WKH WLPH RI FRPPLWWLQJ WKH RIIHQVH� WKH
RIIHQGHU� EHFDXVH RI D PHQWDO GLVHDVH RU GHIHFW� ODFNHG VXEVWDQWLDO
FDSDFLW\ WR DSSUHFLDWH WKH FULPLQDOLW\ RI WKH RIIHQGHU¶V FRQGXFW RU WR
FRQIRUP WKH RIIHQGHU¶V FRQGXFW WR WKH UHTXLUHPHQWV RI WKH ODZ´��
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>RU WR FRQIRUP WKH FRQGXFW@ WR WKH UHTXLUHPHQWV RI ODZ

ZDV LPSDLUHG DV D UHVXOW RI PHQWDO LOOQHVV RU UHWDUGDWLRQ

RU LQWR[LFDWLRQ HYHQ WKRXJK WKH LPSDLUPHQW RI WKH

FDSDFLW\ RI WKH GHIHQGDQW WR DSSUHFLDWH WKH FULPLQDOLW\

RI KLV FRQGXFW RU WR FRQIRUP WKH FRQGXFW WR WKH

UHTXLUHPHQWV RI ODZ LV LQVXIILFLHQW WR FRQVWLWXWH D
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