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7KH JLVW RI .O\PDQ¶V DQG &RYH\¶V WHVWLPRQ\ ZDV WKDW &XUWLV ZDV

RSHUDWLQJ DQ LOOHJDO HVFRUW VHUYLFH EXVLQHVV IURP D SURSHUW\ KH KDG OHDVHG�
WKDW KH KDG PLVUHSUHVHQWHG WKH QDWXUH RI KLV HPSOR\PHQW� WKDW KH KDG
DFFXPXODWHG VXEVWDQWLDO IXQGV IURP WKLV LOOHJDO EXVLQHVV EXW KDG SURYLGHG
IDOVH VWDWHPHQWV WR WKH SDUROH RIILFHUV DV WR WKDW LQFRPH� WKDW KH KDG QRW
SDLG WKH SURSHU DPRXQW LQ UHVWLWXWLRQ SD\PHQWV� WKDW KH KDG PLVVWDWHG WKH
DPRXQW KH ZDV SD\LQJ LQ UHQW DV ZHOO DV KLV OHYHO RI OLYLQJ H[SHQVHV� DQG
WKDQ RQ VHYHUDO RFFDVLRQV &XUWLV KDG OHIW WKH MXGLFLDO GLVWULFW ZLWKRXW
SHUPLVVLRQ� ZKLFK ZDV HYLQFHG E\ FUHGLW FDUG H[SHQVHV�
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:H UHFRJQL]H WKDW WKH UHLQVWDWHG FKDUJHV PD\ KDYH SOD\HG QR UROH

ZKDWVRHYHU LQ &XUWLV¶V VHQWHQFH� 7KH GLVWULFW FRXUW ZDV FOHDUO\ ZHLJKLQJ
RWKHU FKDUJHV LQ DGGLWLRQ WR WKRVH LW UHLQVWDWHG� 0RUHRYHU� WKH VWDWXWH
JUDQWV WKH GLVWULFW FRXUW FRQVLGHUDEOH GLVFUHWLRQ LQ VHQWHQFLQJ D GHIHQGDQW
ZKR KDV YLRODWHG DQ\ RQH FRQGLWLRQ RI KLV VXSHUYLVHG UHOHDVH� DOORZLQJ D
FRXUW WR

UHYRNH D WHUP RI VXSHUYLVHG UHOHDVH� DQG UHTXLUH WKH GHIHQGDQW WR
VHUYH LQ SULVRQ DOO RU SDUW RI WKH WHUP RI VXSHUYLVHG UHOHDVH
DXWKRUL]HG E\ VWDWXWH IRU WKH RIIHQVH WKDW UHVXOWHG LQ VXFK WHUP RI
VXSHUYLVHG UHOHDVH ZLWKRXW FUHGLW IRU WLPH SUHYLRXVO\ VHUYHG RQ
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SRVWUHOHDVH VXSHUYLVLRQ� LI WKH FRXUW� SXUVXDQW WR WKH )HGHUDO
5XOHV RI &ULPLQDO 3URFHGXUH DSSOLFDEOH WR UHYRFDWLRQ RI
SUREDWLRQ RU VXSHUYLVHG UHOHDVH� ILQGV E\ D SUHSRQGHUDQFH RI WKH
HYLGHQFH WKDW WKH GHIHQGDQW YLRODWHG D FRQGLWLRQ RI VXSHUYLVHG
UHOHDVH� H[FHSW WKDW D GHIHQGDQW ZKRVH WHUP LV UHYRNHG XQGHU WKLV
SDUDJUDSK PD\ QRW EH UHTXLUHG WR VHUYH PRUH WKDQ � \HDUV LQ
SULVRQ LI WKH RIIHQVH WKDW UHVXOWHG LQ WKH WHUP RI VXSHUYLVHG
UHOHDVH LV D FODVV $ IHORQ\� PRUH WKDQ � \HDUV LQ SULVRQ LI VXFK
RIIHQVH LV D FODVV % IHORQ\� PRUH WKDQ � \HDUV LQ SULVRQ LI VXFK
RIIHQVH LV D FODVV & RU ' IHORQ\� RU PRUH WKDQ RQH \HDU LQ DQ\
RWKHU FDVH�
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