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7KH +RQRUDEOH $QQ $OGULFK� 8QLWHG 6WDWHV 'LVWULFW -XGJH IRU WKH
1RUWKHUQ 'LVWULFW RI 2KLR� VLWWLQJ E\ GHVLJQDWLRQ�
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6LQWHO DOVR FRQWDLQV VRPH LQGLFDWLRQ WKDW FRQWURO RI WKH SDUWLFXODU

WUDQVDFWLRQ DW LVVXH� UDWKHU WKDQ FRQWURO RI WKH FRUSRUDWLRQPRUH JHQHUDOO\�

LV LPSRUWDQW WR WKH 2KLR FRXUWV� 7KH FDVH FRQFHUQHG WKH SXUFKDVH RI

XQSDLQWHG ELQGHU ELQV E\ %XGJHW 6\VWHPV� D FRUSRUDWLRQ RZQHG E\ /LVV�

7KH FRXUW� GLVFXVVLQJ /LVV¶V FRQWURO RI WKH FRUSRUDWLRQ� QRWHG� ³)RU

H[DPSOH� /LVV WHVWLILHG WKDW KDG KH QRW JLYHQ KLV DSSURYDO� WKH XQSDLQWHG

ELQGHU ELQV ZRXOG QHYHU KDYH EHHQ RUGHUHG�´ ,G�
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,Q%HVWIRRGV� WKH6XSUHPH&RXUW OHIW RSHQ WKH TXHVWLRQZKHWKHU VWDWH

FRPPRQ ODZ RU IHGHUDO FRPPRQ ODZ VKRXOG DSSO\ WR YHLO�SLHUFLQJ FODLPV

LQ DFWLRQV WR HQIRUFH &(5&/$¶V LQGLUHFW OLDELOLW\ SURYLVLRQV� 6HH
%HVWIRRGV� ��� 8�6� DW �� Q� �� ,Q 8QLWHG 6WDWHV Y� &RUGRYD &KHP� &R��
��� )��G ��� ��WK &LU� ������ WKH FDVH RQ UHYLHZ LQ %HVWIRRGV� -XGJH
0HUULWW� LQ KLV FRQFXUUHQFH� DUJXHG WKDW WKH QHHG IRU XQLIRUPLW\ LQ WKLV

DUHD RI ODZ VXJJHVWHG WKDW IHGHUDO FRPPRQ ODZ VKRXOG DSSO\� 6HH
&RUGRYD� VXSUD DW ������ �0HUULWW� -�� FRQFXUULQJ LQ SDUW DQG GLVVHQWLQJ

LQ SDUW�� +RZHYHU� WKH SDUWLHV WR WKLV FDVH KDYH QRW DUJXHG WKH TXHVWLRQ� $W

OHDVW RQH RI RXU FDVHV SULRU WR %HVWIRRGV IDYRUV WKH DSSOLFDWLRQ RI VWDWH

FRPPRQ ODZ LQ YHLO�SLHUFLQJ FODLPV XQGHU &(5&/$� 6HH 'RQDKH\ Y�
%RJOH� ��� )��G ���� ��� ��WK &LU� ������ YDFDWHG RQ RWKHU JURXQGV� ���
8�6� ��� ������� UHLQVWDWHG� ����8�6� $SS� /(;,6 ����� �-XO� �� ������
VHH DOVR $7	7 *OREDO ,QIR� 6ROXWLRQV &R� Y� 8QLRQ 7DQN &DU &R�� ��
)�6XSS��G ���� ��� �6�'� 2KLR ������ %HFDXVH RXU RSLQLRQ UHPDQGLQJ
WKH FDVH VXJJHVWHG WKDW2KLR ODZ VKRXOG JRYHUQ� VHH&DUWHU�-RQHV /XPEHU

&R� Y� 'L[LH 'LVWULEXWLQJ &R�� ��� )��G DW ���� ZH ILQG QR UHDVRQ WR
GHSDUW IURP RXU KROGLQJ LQ 'RQDKH\� ,Q DQ\ FDVH� ZH GRXEW WKDW WKH
RXWFRPH RI WKLV FDVHZRXOG EH DQ\ GLIIHUHQW LIZH DSSOLHG IHGHUDO FRPPRQ
ODZ� DV ³WKH UXOH LQ IHGHUDO FDVHV LV IRXQGHG RQO\ RQ WKH EURDG SULQFLSOH
WKDW D FRUSRUDWH HQWLW\ PD\ EH GLVUHJDUGHG LQ WKH LQWHUHVWV RI SXEOLF
FRQYHQLHQFH� IDLUQHVV DQG HTXLW\�´ %URWKHUKRRG RI /RFRPRWLYH (QJ¶UV Y�

6SULQJILHOG 7HUPLQDO 5\� &R�� ��� )��G ��� �� ��VW &LU� ����� �FLWDWLRQV
DQG LQWHUQDO TXRWDWLRQ PDUNV RPLWWHG�� DQG DV IHGHUDO FRPPRQ ODZ
JHQHUDOO\ ³JLYHV OHVV UHVSHFW WR WKH FRUSRUDWH IRUP WKDQ GRHV WKH VWULFW
FRPPRQ ODZ DOWHU HJR GRFWULQH�´ LG� DW ������
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+H DORQH GHWHUPLQHG WKH VDOHV SULFH RI PDFKLQHV� SXUFKDVHG

PDFKLQHV� DQG LQLWLDWHG DOO RUGHUV�

�
7KH MRLQW DSSHQGL[ RPLWV PLQXWHV RI WKH PHHWLQJV KHOG LQ ����� EXW

LW DSSHDUV IURP WKH PLQXWHV RI WKH PHHWLQJV KHOG LQ ���� WKDW PHHWLQJV
ZHUH KHOG LQ �����

�
&DUWHU�-RQHV GRHV UDLVH IRU RXU FRQVLGHUDWLRQ WKH VXVSLFLRXV VDOH RI

'L[LH¶V LQYHQWRU\ WR 'L[LH 'LVWULEXWLQJ &RPSDQ\� ,QF�� D )ORULGD
FRUSRUDWLRQ RI ZKLFK 'HQXQH LV DOVR WKH VROH VKDUHKROGHU� %XW WKH VDOH RI
DVVHWV WRRN SODFH LQ ����� &DUWHU�-RQHV GRHV QRW DSSHDU WR TXHVWLRQ WKDW
'L[LH ZDV VXIILFLHQWO\ FDSLWDOL]HG LQ ����� ZKHQ 'L[LH ERXJKW WKH 3&%�
ODGHQ WUDQVIRUPHUV� RU LQ ����� E\ ZKLFK WLPH WKH (3$KDG GLVFRYHUHG WKH
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DFFRPSDQLHG %XFKDQ RQ KLV LQVSHFWLRQ RI WKH FRUSRUDWLRQ¶V SURSHUW\ LQ
6SULQJILHOG� %XW WKHLU LQYROYHPHQWZDV LQFLGHQWDO DQG LQ DQ\ FDVH DIWHU WKH
IDFW� 7KHUH LV QR LQGLFDWLRQ WKDW WKH\ WRRN SDUW LQ DQ\ RI 'HQXQH¶V LOOHJDO
DFWLYLWLHV� 'HQXQH DUJXHV LQ KLV EULHI WKDW 'L[LH HPSOR\HHV ZHUH LQYROYHG
LQ WKH WUDQVSRUWDWLRQ RI WKH WUDQVIRUPHUV IURP &ROXPEXV WR 6SULQJILHOG�
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