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0LFK� &RPS� /DZV $QQ� � �������E �:HVW ������ 6HFWLRQ

�������E SURYLGHV� LQ SHUWLQHQW SDUW� DV IROORZV�
$ SHUVRQ LV JXLOW\ RI FULPLQDO VH[XDO FRQGXFW LQ WKH ILUVW GHJUHH
LI KH RU VKH HQJDJHV LQ VH[XDO SHQHWUDWLRQ ZLWK DQRWKHU SHUVRQ
DQG LI���>W@KDW RWKHU SHUVRQ LV XQGHU �� \HDUV RI DJH�
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:H UHMHFW 3HWLWLRQHU¶V FRQWHQWLRQ WKDW WKH SULQFLSOHV DUWLFXODWHG LQ

-RKQVRQ DUH LQDSSOLFDEOH EHFDXVH ERWK &6& , DQG ,, ZHUH QRW FKDUJHG LQ

WKH LQIRUPDWLRQ� 2Q WKH IDFWV SUHVHQWHG KHUH� WKDW LV D GLVWLQFWLRQ ZLWKRXW

D GLIIHUHQFH� 7KH VWDWH FKDUJHG 3HWLWLRQHU ZLWK &6& , LQ WKH ILUVW

LQIRUPDWLRQ� DQG VHHNV WR SURFHHG ZLWK WKDW FKDUJH� 7KLV LV VLPSO\ QRW D

VLWXDWLRQ� DV 3HWLWLRQHU FRQWHQGV� ZKHUH WKH VWDWH LV DWWHPSWLQJ WR FKDUJH

VHSDUDWH RIIHQVHV LQ VXFFHVVLYH SURVHFXWLRQV EDVHG RQ WKH VDPH FRQGXFW�
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0LFK� &RPS� /DZV $QQ� � �������F �:HVW ������ 6HFWLRQ

�������F SURYLGHV� LQ SHUWLQHQW SDUW� DV IROORZV�

$ SHUVRQ LV JXLOW\ RI FULPLQDO VH[XDO FRQGXFW LQ WKH VHFRQG

GHJUHH LI WKH SHUVRQ HQJDJHV LQ VH[XDO FRQWDFW ZLWK DQRWKHU

SHUVRQ DQG LI���>W@KDW RWKHU SHUVRQ LV XQGHU �� \HDUV RI DJH�
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0LFKLJDQ &RPS� /DZV $QQ� � ����������H� �:HVW ����� SURYLGHV�

>7@KH SHRSOH RI >0LFKLJDQ@ PD\ WDNH DQ DSSHDO E\ OHDYH LQ D

FULPLQDO FDVH� LI WKH SURWHFWLRQ DJDLQVW GRXEOH MHRSDUG\ XQGHU

VHFWLRQ �� RI DUWLFOH , RI WKH VWDWH FRQVWLWXWLRQ RI ���� DQG

DPHQGPHQW 9 RI WKH FRQVWLWXWLRQ RI WKH 8QLWHG 6WDWHV ZRXOG QRW

EDU IXUWKHU SURFHHGLQJV DJDLQVW WKH GHIHQGDQW� IURP���>D@ ILQDO

RUGHU RU MXGJPHQW EDVHG XSRQ D GHIHQGDQW¶V SOHD RI JXLOW\ RU

QROR FRQWHQGHUH�

�
8QGHU 0LFKLJDQ ODZ� WKH VWDWH FDQ DSSHDO IURP D ILQDO MXGJPHQW

EDVHG RQ D QROR FRQWHQGHUH SOHD E\ DSSOLFDWLRQ IRU OHDYH WR DSSHDO� 6HH

0LFK� &RPS� /DZV $QQ� � ���������H� �:HVW ������ %HFDXVH WKH

0LFKLJDQ &RXUW RI $SSHDOV ODFNHG MXULVGLFWLRQ WR KHDU WKH VWDWH¶V FODLP RI

DSSHDO� VHH 0LFK� &W� 5� ������$�����E� �:HVW ������ WKDW FRXUW

GLVPLVVHG�
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7KH FULPH RI &6& , UHTXLUHV SURRI RI ³VH[XDO SHQHWUDWLRQ�´ 0LFK�

&RPS� /DZV$QQ� � �������E��� �:HVW ������ 6H[XDO SHQHWUDWLRQ FDQ EH

IRU DQ\ SXUSRVH� 6HH0LFK�&RPS� /DZV$QQ� � �������D�O� �:HVW ������

/HPRQV� ��� 1�:��G DW ���� &6& ,, UHTXLUHV WKH SURVHFXWRU WR SURYH

³VH[XDO FRQWDFW�´ 0LFK� &RPS� /DZV $QQ� � �������F��� �:HVW ������

/HPRQV� ��� 1�:��G DW ���� 6H[XDO FRQWDFW LV GHILQHG DV WRXFKLQJ WKDW

³FDQ UHDVRQDEO\ EH FRQVWUXHG DV EHLQJ IRU WKH SXUSRVH RI VH[XDO DURXVDO

RU JUDWLILFDWLRQ�´ 0LFK� &RPS� /DZV $QQ� � �������D�N� �:HVW ������

DFFRUG /HPRQV� ��� 1�:��G DW ���� 7KXV� &6& , DQG ,, DUH VHSDUDWH

RIIHQVHV VLQFH &6& , UHTXLUHV SURRI RI SHQHWUDWLRQ� ZKLOH &6& ,, UHTXLUHV

SURRI RI DQ LQWHQW WR VHHN VH[XDO DURXVDO RU JUDWLILFDWLRQ� DQG QHLWKHU

HOHPHQW LV FRPPRQ WR ERWK GHJUHHV� &I� /HPRQV� ��� 1�:��G DW ����
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8QGHU 0LFKLJDQ ODZ� RQFH D SOHD LV YDFDWHG� WKH SURVHFXWLRQ PD\

VXEVHTXHQWO\ EULQJ DQ\ FKDUJH WKDW FRXOG KDYH EHHQ EURXJKW SULRU WR WKH
SOHD� 6HH0LFK� &W� 5� ����� �:HVW ����� �³,I D SOHD LV ZLWKGUDZQ E\ WKH
GHIHQGDQW RU YDFDWHG E\ WKH WULDO FRXUW RU DQ DSSHOODWH FRXUW� WKH FDVH PD\
SURFHHG WR WULDO RQ DQ\ FKDUJHV WKDW KDG EHHQ EURXJKW RU WKDW FRXOG KDYH
EHHQ EURXJKW DJDLQVW WKH GHIHQGDQW LI WKH SOHD KDG QRW EHHQ HQWHUHG�´��
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