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�
7KH JUDQG MXU\ LGHQWLILHG ILYH VHSDUDWH LQVWDQFHV LQ ZKLFK WKH

GHIHQGDQWV SRVVHVVHG PRQH\ DQG JDPEOLQJ SDUDSKHUQDOLD LQ IXUWKHUDQFH
RI WKH FRQVSLUDF\ DQG LQ YLRODWLRQ RI �� 8�6�&� � ����

�
7KH JRYHUQPHQW VXEVHTXHQWO\ ILOHG D VXSHUVHGLQJ LQGLFWPHQW

FKDUJLQJ%HDW\ZLWK D WKLUG FRXQW VHHNLQJ IRUIHLWXUH RI ������������� DQG
D FHOO SKRQH XVHG LQ FRPPLVVLRQ RI WKH IHORQ\ FKDUJHG LQ &RXQW 7ZR�
7KH GLVWULFW FRXUW GHQLHG %HDW\¶V PRWLRQ WR GLVPLVV WKH VXSHUVHGLQJ
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LQGLFWPHQW RQ GRXEOH MHRSDUG\ JURXQGV� %HDW\ DSSHDOHG WKH GHQLDO RI KLV
PRWLRQ WR WKH 6L[WK &LUFXLW� ZKLFK DIILUPHG� DQG WKHQ VRXJKW UHYLHZ E\
WKH 8�6� 6XSUHPH &RXUW� 7KH GLVWULFW FRXUW DOORZHG WKH FDVH WR JR WR WULDO
ZKLOH %HDW\¶V SHWLWLRQ IRU FHUWLRUDUL ZDV SHQGLQJ�

���$9C��*"'#'&� �*�����"�*��(�(�$��$"'� ��&���-�#B�"���
��������%�$�$"'� ��&(�(�'&���#'�$"'� �D%�&�$%��A+"9�D���+&�B �
$��"��*%���-�"('*$������$9C����*�&(�A+"9�$"'� �*�##�&*�(��&
5�&+�"9� �.�� ������ � �$� $"'� �� ���$9� �(#'$$�(� $%�$� %�� %�(
�&7�7�(� '&� $%�� *�&(+*$� *%�"7�(�� B+$� �"7+�(� $%�$� $%�
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*�&!'"#�(�$%�$�'&�$%��#'(����/���7�#B �"��D�"��$� (�$%�$�'!
$%�9� �+"*%���(� �� �$�#�� $%�9�D�+ (� &�$� B�� $%�� $�"7�$� �!� �
!�(�"� �'&-��$'7�$'�&��&(�$%�'"�7�#B '&7��*$'-'$'���D�+ (�&�$
B���+BA�*$�$��!�(�"� ��"���*+$'�&���
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�$�#��'$�� !�*�&$�'&�(�$%��!�  �D'&7� �&7+�7�8
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'##+&'F�� $%�#� !"�#� !�(�"� � �"���*+$'�&�� � �&�� �!� $%���
D'$&������$��$'!'�(�$%�$�(+"'&7�$%��*�+"����!�$%��'&-��$'7�$'�&
�&��7�&$�'&!�"#�(�%'#�$%�$�$%���$�#���!!�"�(�&���"�$�*$'�&
!"�#�!�(�"� ��"���*+$'�&�!�"�D�7�"'&7��*$'-'$'������%��D'$&���
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���$9��!$�"��&���!�$%��"�'(���&�$%�'"��"7�&'F�$'�&�



2 ��������������
������� �����������������

�
6HFWLRQ �(��� VWDWHV WKDW D GHIHQGDQW PD\ UHFHLYH D WZR�OHYHO

GHFUHDVH LQ KLV RIIHQVH OHYHO LI KH ³FOHDUO\ GHPRQVWUDWHV DFFHSWDQFH RI
UHVSRQVLELOLW\ IRU KLV RIIHQVH�´ 8�6� 6HQWHQFLQJ *XLGHOLQHV 0DQXDO
� �(��� ������� 7KH $SSOLFDWLRQ 1RWHV VWDWH� ³,Q UDUH VLWXDWLRQV� D
GHIHQGDQW PD\ FOHDUO\ GHPRQVWUDWH DQ DFFHSWDQFH RI UHVSRQVLELOLW\ IRU KLV
FULPLQDO FRQGXFW HYHQ WKRXJK KH H[HUFLVHV KLV FRQVWLWXWLRQDO ULJKW WR D
WULDO� 7KLV PD\ RFFXU� IRU H[DPSOH� ZKHUH D GHIHQGDQW JRHV WR WULDO WR
DVVHUW RU SUHVHUYH LVVXHV WKDW GR QRW UHODWH WR IDFWXDO JXLOW � � � �´ ,G� DW FPW�
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'XULQJ RUDO DUJXPHQW� %HDW\¶V FRXQVHO DUJXHG WKDW WKH FXUUHQF\

VHL]HG IURP %HDW\ ZDV QRW SURFHHGV DQG WKDW DQ LQQRFHQW RZQHU GHIHQVH
VKRXOG DSSO\� %HDW\ GLG QRW UDLVH WKHVH DUJXPHQWV LQ WKH FRXUW EHORZ RU
LQ KLV DSSHOODWH EULHI� &RQVHTXHQWO\� WKH DUJXPHQWV PXVW EH GHHPHG
ZDLYHG� 6HH� H�J��%DXHU Y� 9DULW\ 'D\WRQ�:DOWKHU &RUS�� ��� )��G �����

���� ��WK &LU� ������
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