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7KH UHPDLQLQJ IDFWV UHOLHG XSRQ E\ WKH GLVWULFW FRXUW ZHUH� ��� WKH

&DSWDLQ /DZUHQFH ZDV D UHODWLYHO\ UHFHQW ZUHFN� ��� WKH &DSWDLQ
/DZUHQFH VDQN LQ ����� IHHW RI ZDWHU� ��� %HKUHQV YDOXHG WKH &DSWDLQ
/DZUHQFH DW ����� ��� %HKUHQV KDG QR LQVXUDQFH RQ WKH &DSWDLQ
/DZUHQFH ZKHQ LW VDQN� ��� %HKUHQV GHFOLQHG OLIHVDYLQJ DVVLVWDQFH IURP
WKH &RDVW *XDUG� DQG ��� %HKUHQV GLHG LQWHVWDWH� )DLUSRUW ,9� �� )� 6XSS�
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,Q DGGLWLRQ� DV WKH 6WDWH ULJKWO\ SRLQWV RXW� HYHQ LI LW ZDV QRW

WHFKQRORJLFDOO\ IHDVLEOH IRU %HKUHQV WR UHFRYHU WKH &DSWDLQ /DZUHQFH�
VXFK D ILQGLQJ RI IDFW FRXOG VWLOO EH XVHG WR VXSSRUW WKH FRQFOXVLRQ WKDW
%HKUHQV DEDQGRQHG WKH VKLS� 2QFH %HKUHQV ZRXOG KDYH UHDOL]HG WKDW LW
ZDV QRW WHFKQRORJLFDOO\ IHDVLEOH WR UHFRYHU WKH&DSWDLQ /DZUHQFH� KHPD\
YHU\ ZHOO KDYH ORVW KRSH RI VDOYDJLQJ WKH YHVVHO DQG KDYH GHFLGHG WR
DEDQGRQ LW� 7KHUHIRUH� HYHQ LI )DLUSRUW FRXOG GHPRQVWUDWH WKDW LW ZDV
FOHDUO\ HUURQHRXV IRU WKH GLVWULFW FRXUW WR ILQG WKDW LW ZDV WHFKQRORJLFDOO\
IHDVLEOH IRU %HKUHQV WR UHFRYHU WKH &DSWDLQ /DZUHQFH� WKLV HUURU ZRXOG
QRW DGG PXFK VXSSRUW WR )DLUSRUW¶V DUJXPHQW WKDW WKH GLVWULFW FRXUW¶V
XOWLPDWH ILQGLQJ RI DEDQGRQPHQW ZDV FOHDUO\ HUURQHRXV�
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7KH UHOHYDQW SRUWLRQV RI WKH $6$ VWDWH�

�D� 8QLWHG 6WDWHV WLWOH

7KH 8QLWHG 6WDWHV DVVHUWV WLWOH WR DQ\ DEDQGRQHG
VKLSZUHFN WKDW LV±

��� HPEHGGHG LQ VXEPHUJHG ODQGV RI D 6WDWH�
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�F� 7UDQVIHU RI WLWOH WR 6WDWHV

7KH WLWOH RI WKH 8QLWHG 6WDWHV WR DQ\ DEDQGRQHG
VKLSZUHFN DVVHUWHG XQGHU VXEVHFWLRQ �D� RI WKLV VHFWLRQ LV
WUDQVIHUUHG WR WKH 6WDWH LQ RU RQ ZKRVH VXEPHUJHG ODQGV WKH
VKLSZUHFN LV ORFDWHG�
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7KH GLVWULFW FRXUW DOVR QRWHG WKDW ³3RYHUW\ ,VODQG LV QRW ORFDWHG RXW

LQ WKH PLGGOH RI /DNH 0LFKLJDQ� ,W LV LQ D FKDLQ RI LVODQGV� VWUHWFKLQJ
VRXWK IURP WKH *DUGHQ 3HQLQVXOD RI 0LFKLJDQ WR WKH 'RRU 3HQLQVXOD RI
:LVFRQVLQ DQG FRXOG EH HDVLO\ DFFHVVHG IURP 0LFKLJDQ RU :LVFRQVLQ�´
�� )� 6XSS� DW ���� 7KH GLVWULFW FRXUW DSSHDUHG WR EH LQGLFDWLQJ WKDW WKH
SUR[LPLW\ RI WKH LVODQG WR WKH VKRUHOLQHV RI 0LFKLJDQ DQG :LVFRQVLQ
ZRXOG KDYH HQDEOHG %HKUHQV WR SXUFKDVH D FKHDSHU FUDIW WR VDOYDJH WKH
VKLS� )DLUSRUW FODLPV WKDW ³>W@KLV FRQWHQWLRQ LV EHOLHG E\ WKH UHFRUG� ZKLFK
VKRZV WKDW WKH &DSWDLQ /DZUHQFH LWVHOI VDQN FORVH WR VKRUH�´ 3ODLQWLII�
$SSHOODQW¶V %ULHI DW ��� ,W DSSHDUV WKDW )DLUSRUW LV DUJXLQJ WKDW VLQFH WKH
&DSWDLQ /DZUHQFH� D PRUH VXEVWDQWLDO FUDIW� VDQN QHDU 3RYHUW\ ,VODQG LQ
SRRU FRQGLWLRQV� D FKHDSHU FUDIW FRXOG QRW KDYH EHHQ XVHG WR VDOYDJH WKH
VKLS LQ QRUPDO FRQGLWLRQV� 7KLV DUJXPHQW LV VSHFLRXV� $OWKRXJK WKH
7LWDQLFZDV VXQN E\ DQ LFHEHUJ� OLIHERDWV ZHUH VWLOO DEOH WR QDYLJDWH WKH LF\
ZDWHUV RI WKH 1RUWK $WODQWLF WR VDYH LWV SDVVHQJHUV�
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