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%H\RQG WKLV FRQFOXVLRQ� WKH GLVWULFW FRXUW DOVR REVHUYHG WKDW� ³:DGH

VLJQHG D UHOHDVH UHJDUGLQJ %RHLQJ¶V DFTXLVLWLRQ RI LQIRUPDWLRQ LQ
FRQQHFWLRQ ZLWK KLV HPSOR\PHQW DSSOLFDWLRQ ZKLFK KROGV IRUPHU
HPSOR\HUV KDUPOHVV H[FHSW IRU PLVUHSUHVHQWDWLRQ´� ³:DGH SURYLGHG OHVV
WKDQ WUXWKIXO LQIRUPDWLRQ RQ WKH DSSOLFDWLRQ FRQFHUQLQJ KLV PHQWDO
FRQGLWLRQ DQG XVH RI SUHVFULEHG PHGLFDWLRQV´� DQG� ³%RHLQJ FRXOG KDYH
ZLWKGUDZQ LWV FRQGLWLRQDO MRE RIIHU IRU VHYHUDO UHDVRQV XQUHODWHG WR DQ\
VWDWHPHQWV E\ .8%�´
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#�&$%)�� � > �'&$'!!��<%��<�)� "��"�)�&$�(� E8� +�,&)� � �$� $%�
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$%�$�� �'&$'!!�)%�, (�&�$�<�"G�<'$%�%'5%�.� $�5��<%' ��$�G'&5
$%�� #�('+�$'�&�� � > �'&$'!!� <�)� �!!�"�(� �$%�"� <�"G� '&� $%�
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3ODLQWLII DUJXHV WKDW WKHVH IDOVH DFFXVDWLRQV ZHUH PDGH EHFDXVH RI

UDFH DQG UHWDOLDWLRQ LQ RUGHU WR SUHYHQW KLP IURP FRPSOHWLQJ WKH PHWHU
WHVWHU DSSUHQWLFH SURJUDP DQG DFKLHYLQJ FLYLO VHUYLFH SURWHFWLRQ�
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� �'&$'!!���'&$)�$��')�$%��)$�$�#�&$�!"�#�
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�$�&� .'�<�(� $%�� +�##�&$� �)� '&),E�"('&�$'�&�� '$� ')� &�$
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7DNLQJ WKH PDWWHU WR WKH QH[W VWHS� WKH GLVWULFW FRXUW DOVR IRXQG WKDW

SODLQWLII IDLOHG WR UDLVH D MXU\�VXEPLVVLEOH LVVXH RQ WKH TXHVWLRQ RIZKHWKHU
WKH GHIHQGDQW¶V UHDVRQV ZHUH PHUHO\ SUHWH[W IRU UDFH GLVFULPLQDWLRQ� 6HH
0DQ]HU� ��)��G DW ����� :LWKRXW UHSHDWLQJ WKH GLVWULFW FRXUW¶V UHDVRQLQJ�
ZH DJUHH WKDW SODLQWLII IDLOHG WR SUHVHQW HYLGHQFH WR VXJJHVW WKDW WKH
GHIHQGDQW¶V UHDVRQV ��� ODFNHG D IDFWXDO EDVLV� ��� GLG QRW DFWXDOO\
PRWLYDWH WKH GHFLVLRQ� RU ��� ZHUH LQVXIILFLHQW WR PRWLYDWH WKH GHFLVLRQ�
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7KH LQYHVWLJDWLRQ LQWR DOOHJDWLRQV RI FULPLQDO DFWLYLW\ ZDV SURPSWHG

E\ DQ DOHUW IURP WKH 79$(PSOR\HHV &UHGLW 8QLRQ WKDW SODLQWLII PLJKW EH
LQYROYHG LQ D FUHGLW�FDUG VFDP� .8% KDG D SULYDWH LQYHVWLJDWRU ORRN LQWR
WKH DOOHJDWLRQ� EXW WKH HYLGHQFH ZDV LQFRQFOXVLYH� 2Q DSSHDO� SODLQWLII
DUJXHV WKDW .8% XQIDLUO\ LQYHVWLJDWHG DOOHJDWLRQV RI FULPLQDO DFWLYLW\ RQ
KLV SDUW DQG LQFOXGHG DV D FRQGLWLRQ IRU KLV UHWXUQ WR ZRUN WKDW .8%
FRPSOHWH LWV UHYLHZ RI WKRVH DOOHJDWLRQV� 7KH HYLGHQFH VXEPLWWHG LQ WKLV
UHJDUG GRHV QRW VKRZ RU SHUPLW DQ LQIHUHQFH WKDW .8% XQMXVWO\ RU
LQDSSURSULDWHO\ ORRNHG LQWR WKH FRQGXFW WKDW ZDV EURXJKW WR LWV DWWHQWLRQ
E\ WKH FUHGLW XQLRQ� 1RU ZDV WKHUH HYLGHQFH WR VXJJHVW WKDW WKH
LQYHVWLJDWLRQ ZDV UHODWHG WR RU WKH FDXVH RI SODLQWLII¶V GLVFKDUJH�

�
3ODLQWLII FRQWHQGV WKDW .8% YLRODWHG LWV RZQ SROLF\ E\ IDLOLQJ WR

REWDLQ D WKLUG RSLQLRQ FRQFHUQLQJ KLV DELOLW\ WR UHWXUQ WR ZRUN� 7KH
ODQJXDJH SODLQWLII UHOLHV RQ� KRZHYHU� SHUWDLQV WR WKH GHWHUPLQDWLRQ RI
HOLJLELOLW\ IRU ORQJ�WHUP GLVDELOLW\ EHQHILWV DQG QRW ILWQHVV WR UHWXUQ WR
ZRUN�
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0RUHRYHU� XQGHU 7HQQHVVHH ODZ� WKH SODLQWLII EHDUV WKH EXUGHQ RI

SURYLQJ WKH LQMXUHG SDUW\ ZDV RI XQVRXQG PLQG GXULQJ WKH HQWLUH WLPH LQ
TXHVWLRQ� 6HH 3DUKDP Y� :DONHU� ��� 6�:��G ���� ��� �7HQQ� &W� $SS�
������ 7R EH RI ³XQVRXQG PLQG�´ 7HQQHVVHH ODZ UHTXLUHV WKDW RQH EH
LQFDSDEOH RI DWWHQGLQJ WR DQ\ EXVLQHVV RU WDNLQJ FDUH RI KLPVHOI� 6HH
6PLWK Y� *UXPPDQ�2OVHQ &RUS�� ��� )� 6XSS� ����� ���� �(�'� 7HQQ�
������ 7KH ILUVW ULJKW�WR�VXH OHWWHU� ZKLFK ZDV LVVXHG LQ 6HSWHPEHU �����
SUHFHGHG WKH SODLQWLII¶V GLVDELOLW\� 7KH VHFRQG OHWWHU� LVVXHG LQ$SULO �����
ZDV IROORZHG E\ SODLQWLII¶V DSSOLFDWLRQ IRU HPSOR\PHQW ZLWK %RHLQJ DQG
WKH ILOLQJ RI WKH WKLUG ((2& FKDUJH LQ $XJXVW ����� :KLOH GHIHQGDQW GLG
QRW GLVSXWH SODLQWLII ZDV GLVDEOHG IURP ZRUN� WKH SV\FKLDWULF HYDOXDWLRQV
GLG QRW VXJJHVW WKDW SODLQWLII¶V PHQWDO FRQGLWLRQ UHQGHUHG KLP XQDEOH WR
DWWHQG WR DQ\ EXVLQHVV RU WDNH FDUH RI KLPVHOI� 3ODLQWLII RIIHUHG QR RWKHU
HYLGHQFH RQ WKLV LVVXH�
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