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:LWKRXW FLWLQJ DQ\ FDVH ODZ� %XUWRQ FRQWHQGV WKDW %LJJHUV UHTXLUHV

XV WR FRQVLGHU 6LPRQGV¶V RSSRUWXQLW\ WR YLHZ %XUWRQ RQO\ GXULQJ WKH
UREEHU\� %XUWRQ¶V DUJXPHQW SUHVHQWV DQ RYHUO\ QDUURZ YLHZ RI WKH
UHOLDELOLW\ WHVW� ,Q GHWHUPLQLQJ ZKHWKHU DQ LGHQWLILFDWLRQ ZDV UHOLDEOH� LW
LV PDWHULDO ZKHWKHU WKH ZLWQHVV ZDV IDPLOLDU ZLWK WKH GHIHQGDQW� EHFDXVH
WKH PRUH IDPLOLDU WKH SHUVRQ� WKH PRUH UHOLDEOH WKH LGHQWLILFDWLRQ�
7KHUHIRUH� ZH ILQG WKDW WKH GLVWULFW FRXUW SURSHUO\ FRQVLGHUHG 6LPRQGV¶V
SUH�UREEHU\ RSSRUWXQLWLHV WR YLHZ %XUWRQ�
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7KHUHIRUH� ZH GHFOLQH WR GHFLGH WKLV LVVXH WRGD\�

�
7KH 8QLWHG 6WDWHV DUJXHV WKDW &UR]LHU IDLOHG WR UDLVH WKLV DW WKH

GLVWULFW FRXUW� DQG WKXV KDV ZDLYHG WKH LVVXH� :H KDYH SUHYLRXVO\ QRWHG�
KRZHYHU� WKDW GHIHQVH FRXQVHO GRHV QRW ZDLYH REMHFWLRQ WR D YDULDQFH E\
IDLOLQJ WR UDLVH LW DW WULDO� 6HH 8QLWHG 6WDWHV Y� %HHOHU� ��� )��G ���� ���
��WK &LU� ����� �TXRWLQJ WKH 6XSUHPH &RXUW¶V VWDWHPHQW WKDW ³D FRXUW
FDQQRW SHUPLW D GHIHQGDQW WR EH WULHG RQ FKDUJHV WKDW DUH QRW PDGH LQ WKH
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$OWKRXJK WKH SURFHGXUDO UHTXLUHPHQWV RI WKH WZR SURYLVLRQV DUH WKH VDPH�
WKH\ DUH WULJJHUHG YHU\ GLIIHUHQWO\� $UWLFOH ,,,�D�¶V RQH KXQGUHG HLJKW\ GD\
WLPH OLPLW IRU GLVSRVLQJ RI SHQGLQJ FODLPV LV WULJJHUHG E\ DZULWWHQ UHTXHVW
IURP WKH SULVRQHU IRU D GLVSRVLWLRQ RI WKH FKDUJHV DIWHU WKH FKDUJLQJ
MXULVGLFWLRQ KDV ILOHG D GHWDLQHU� ,Q FRQWUDVW� $UWLFOH ,9�F�¶V RQH KXQGUHG
WZHQW\ GD\ WLPH SHULRG LV WULJJHUHG E\ WKH FKDUJLQJ MXULVGLFWLRQ¶V GHFLVLRQ
WR WDNH FXVWRG\ RI WKH GHIHQGDQW� %HFDXVH$UWLFOH ,9�F� LV WULJJHUHG E\ WKH
XQLODWHUDO DFWLRQ RI WKH FKDUJLQJ MXULVGLFWLRQ� LW GRHV QRW FRQWHPSODWH WKH
VDPH GHJUHH RI ³SDUW\ FRQWURO´ WKDW WKH 6XSUHPH &RXUW IRXQG LQ $UWLFOH
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