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6HFWLRQ ����H���� SURYLGHV�

,Q WKH FDVH RI D SHUVRQ ZKR YLRODWHV VHFWLRQ ����J� RI WKLV WLWOH
DQG KDV WKUHH SUHYLRXV FRQYLFWLRQV E\ DQ\ FRXUW UHIHUUHG WR LQ
VHFWLRQ ����J���� RI WKLV WLWOH IRU D YLROHQW IHORQ\ RU D VHULRXV
GUXJ RIIHQVH� RU ERWK� FRPPLWWHG RQ RFFDVLRQV GLIIHUHQW IURP
RQH DQRWKHU� VXFK SHUVRQ VKDOO EH ILQHG QRW PRUH WKDQ �������
DQG LPSULVRQHG QRW OHVV WKDQ ILIWHHQ \HDUV� DQG� QRWZLWKVWDQGLQJ
DQ\ RWKHU SURYLVLRQ RI WKH ODZ� WKH FRXUW VKDOO QRW VXVSHQG WKH
VHQWHQFH RI� RU JUDQW D SUREDWLRQDU\ VHQWHQFH WR� VXFK SHUVRQ
ZLWK UHVSHFW WR WKH FRQYLFWLRQ XQGHU VHFWLRQ ����J��
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6PLWK¶V DUJXPHQW ZDV EDVHG RQ WKH UDWLRQDOH RI WKH FRXUW LQ 8QLWHG

6WDWHV Y� &ODUN� ��� )��G ��� ��WK &LU� ������ ,Q &ODUN� WKH FRXUW
DFNQRZOHGJHG WKH JHQHUDO UXOH WKDW ZKHQ D GHIHQGDQW EULQJV D � ����
SHWLWLRQ FKDOOHQJLQJ WKH XVH RI VWDWH FRQYLFWLRQV WR HQKDQFH KLV IHGHUDO
VHQWHQFH� ³LW PD\ ZHOO PDNH DGPLQLVWUDWLYH JRRG VHQVH WR UHTXLUH WKH
GHIHQGDQW WR ILUVW H[KDXVW KLV VHFWLRQ ���� UHPHGLHV DQG DOORZ KLP WR
UHWXUQ XQGHU VHFWLRQ ���� WR WKH FRXUW ZKLFK LPSRVHG WKH HQKDQFHG
VHQWHQFH RQO\ DIWHU WKH SULRU FRQYLFWLRQ KDV EHHQ VHW DVLGH LQ WKH VHFWLRQ
���� SURFHHGLQJ�´ &ODUN� ��� )��G DW ������� 7KH FRXUW KHOG� KRZHYHU�
WKDW LI D GHIHQGDQW KDV XQVXFFHVVIXOO\ H[KDXVWHG DOO DYDLODEOH VWDWH
UHPHGLHV EXW LV QRW ³LQ FXVWRG\´ IRU SXUSRVHV RI � ����� D GLVWULFW FRXUW
VKRXOG DGGUHVV WKH YDOLGLW\ RI WKH VWDWH FRQYLFWLRQ LQ WKH GHIHQGDQW¶V
� ���� SURFHHGLQJ� ,Q OLJKW RI WKH GHFLVLRQ LQ 'DQLHOV� KRZHYHU� WKH
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6XSUHPH &RXUW YDFDWHG WKH &ODUN GHFLVLRQ DQG UHPDQGHG WR WKH )LIWK
&LUFXLW IRU IXUWKHU FRQVLGHUDWLRQ� 8QLWHG 6WDWHV Y� &ODUN� ��� 6� &W� ����
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