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7KH 6HYHQWK DQG 6HFRQG &LUFXLWV KDYH KHOG WKDW D GHIHQGDQW¶V SRVW�

FRQYLFWLRQ WHVWLPRQ\ WKDW KH ZRXOG KDYH DFFHSWHG WKH SOHD LV LQVXIILFLHQW
WR HVWDEOLVK SUHMXGLFH� ,QVWHDG� WKRVH FRXUWV KDYH UHTXLUHG WKH GHIHQGDQW
WR FRPH IRUZDUG ZLWK DGGLWLRQDO REMHFWLYH HYLGHQFH WR SURYH WKDW WKH
GHIHQGDQW ZRXOG KDYH DFFHSWHG WKH SOHD RIIHU� 3DWHUV Y� 8QLWHG 6WDWHV�
��� )��G ����� ���� ��WK &LU� ������ 8QLWHG 6WDWHV Y� *RUGRQ� ��� )��G
���� ��� ��G &LU� ������ 2XU FLUFXLW KDV QRW H[SOLFLWO\ DGRSWHG VXFK D
UHTXLUHPHQW� DOWKRXJK LQ 7XUQHU WKLV FRXUW DSSURYHG RI D GLVWULFW FRXUW¶V
GHFLVLRQ ZKLFK FRQFOXGHG WKDW WKH GHIHQGDQW KDG RIIHUHG VXIILFLHQW
REMHFWLYH HYLGHQFH� LQ WKDW KHPDGH D FRXQWHU�RIIHU WR WKH JRYHUQPHQW� WKDW
KHZRXOG KDYH DFFHSWHG WKH JRYHUQPHQW¶V SOHD� 7XUQHU� ��� )��G DW �����
6WULFNODQG� KRZHYHU� RQO\ UHTXLUHV WKDW D GHIHQGDQW GHPRQVWUDWH WKDW WKHUH
LV D ³UHDVRQDEOH SUREDELOLW\´ WKDW WKH UHVXOW RI WKH SURFHHGLQJ ZRXOG KDYH
EHHQ GLIIHUHQW� 7KH 6XSUHPH &RXUW KDV LPSRVHG QR UHTXLUHPHQW WKDW WKH
GHIHQGDQW PHHW KLV EXUGHQ RI SURRI WKURXJK REMHFWLYH HYLGHQFH�
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