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RXW RI WKH VDPH WUDQVDFWLRQ RU RFFXUUHQFH RXW RI ZKLFK WKH FODLP RI VXFK
JRYHUQPHQWDO XQLW DURVH�
�F� 1RWZLWKVWDQGLQJ DQ\ DVVHUWLRQ RI VRYHUHLJQ LPPXQLW\ E\ D
JRYHUQPHQWDO XQLW� WKHUH VKDOO EH RIIVHW DJDLQVW D FODLP RU LQWHUHVW RI D
JRYHUQPHQWDO XQLW DQ\ FODLP DJDLQVW VXFK JRYHUQPHQWDO XQLW WKDW LV
SURSHUW\ RI WKH HVWDWH�
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PDWWHU MXULVGLFWLRQ RYHU WKLV FDVH DV D ³FRUH SURFHHGLQJ�´ ZH EHOLHYH WKDW
LW KDV ³UHODWHG WR´ MXULVGLFWLRQ RYHU 6HO�:D\¶V FODLP SXUVXDQW WR ��8�6�&�
� �����E�� �� 8�6�&� � �����E� JUDQWV GLVWULFW FRXUWV FRQFXUUHQW DQG
RULJLQDO MXULVGLFWLRQ RYHU ³DOO FLYLO SURFHHGLQJV DULVLQJ XQGHU WLWOH ��� RU
DULVLQJ LQ RU UHODWHG WR FDVHV XQGHU WLWOH ���´ ,Q WXUQ� �� 8�6�&� �����D�
DOORZV WKDW ³HDFK >G@LVWULFW >F@RXUW PD\ SURYLGH WKDW DQ\ DQG DOO FDVHV
XQGHU WLWOH �� DQG DQ\ DQG DOO SURFHHGLQJV DULVLQJ XQGHU WLWOH �� RU DULVLQJ
LQ D UHODWHG FDVH XQGHU WLWOH �� VKDOO EH UHIHUUHG WR WKH EDQNUXSWF\ MXGJHV
IRU WKH >G@LVWULFW�
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&RUH SURFHHGLQJV LQFOXGH� EXW DUH QRW OLPLWHG WR��
�$� PDWWHUV FRQFHUQLQJ WKH DGPLQLVWUDWLRQ RI WKH HVWDWH�
�%� DOORZDQFH RU GLVDOORZDQFH RI FODLPV DJDLQVW WKH HVWDWH RU H[HPSWLRQV
IURP SURSHUW\ RI WKH HVWDWH� DQG HVWLPDWLRQ RI FODLPV RU LQWHUHVWV IRU WKH
SXUSRVHV RI FRQILUPLQJ D SODQ XQGHU FKDSWHU ��� ��� RU �� RI WLWOH �� EXW
QRW WKH OLTXLGDWLRQ RU HVWLPDWLRQ RI FRQWLQJHQW RU XQOLTXLGDWHG SHUVRQDO
LQMXU\ WRUW RU ZURQJIXO GHDWK FODLPV DJDLQVW WKH HVWDWH IRU SXUSRVHV RI
GLVWULEXWLRQ LQ D FDVH XQGHU WLWOH ���
�&� FRXQWHUFODLPV E\ WKH HVWDWH DJDLQVW SHUVRQV ILOLQJ FODLPV DJDLQVW WKH
HVWDWH�
�'� RUGHUV LQ UHVSHFW WR REWDLQLQJ FUHGLW�
�(� RUGHUV WR WXUQ RYHU SURSHUW\ RI WKH HVWDWH�
�)� SURFHHGLQJV WR GHWHUPLQH� DYRLG� RU UHFRYHU SUHIHUHQFHV�
�*� PRWLRQV WR WHUPLQDWH� DQQXO� RU PRGLI\ WKH DXWRPDWLF VWD\�
�+� SURFHHGLQJV WR GHWHUPLQH� DYRLG� RU UHFRYHU IUDXGXOHQW FRQYH\DQFHV�
�,� GHWHUPLQDWLRQV DV WR WKH GLVFKDUJHDELOLW\ RI SDUWLFXODU GHEWV�
�-� REMHFWLRQV WR GLVFKDUJHV�
�.� GHWHUPLQDWLRQV RI WKH YDOLGLW\� H[WHQW� RU SULRULW\ RI OLHQV�
�/� FRQILUPDWLRQV RI SODQV�
�0� RUGHUV DSSURYLQJ WKH XVH RU OHDVH RI SURSHUW\� LQFOXGLQJ WKH XVH RI
FDVK FROODWHUDO�
�1� RUGHUV DSSURYLQJ WKH VDOH RI SURSHUW\ RWKHU WKDQ SURSHUW\ UHVXOWLQJ
IURP FODLPV EURXJKW E\ WKH HVWDWH DJDLQVW SHUVRQV ZKR KDYH QRW ILOHG
FODLPV DJDLQVW WKH HVWDWH� DQG
�2� RWKHU SURFHHGLQJV DIIHFWLQJ WKH OLTXLGDWLRQ RI WKH DVVHWV RI WKH HVWDWH
RU WKH DGMXVWPHQW RI WKH GHEWRU�FUHGLWRU RU WKH HTXLW\ VHFXULW\ KROGHU
UHODWLRQVKLS� H[FHSW SHUVRQDO LQMXU\ WRUW RU ZURQJIXO GHDWK FODLPV�
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)RU H[DPSOH� ZKHQ WKH SODQ RI UHRUJDQL]DWLRQ SURYLGHV IRU D

GLVFKDUJH RI GHEW� D GLVWLQFWLRQ EHWZHHQ WKH SURSHUW\ RI WKH HVWDWH� ZKLFK
LV VXEMHFW WR D SODQ RI UHRUJDQL]DWLRQ� DQG SRVW�FRQILUPDWLRQ SURSHUW\�
ZKLFK LV QRW� PD\ EH QHFHVVDU\ WR DOORZ WKH GHEWRU WR PDNH D IUHVK VWDUW�

�
5XOH �� �D� SURYLGHV� LQ UHOHYDQW SDUW�

$ SOHDGLQJ VKDOO VWDWH DV D FRXQWHUFODLP DQ\ FODLP ZKLFK DW WKH WLPH RI
VHUYLQJ WKH SOHDGLQJ WKH SOHDGHU KDV DJDLQVW DQ\ RSSRVLQJ SDUW\� LI LW
DULVHV RXW RI WKH WUDQVDFWLRQ RU RFFXUUHQFH WKDW LV WKH VXEMHFW PDWWHU RI WKH
RSSRVLQJ SDUW\¶V FODLP DQG GRHV QRW UHTXLUH IRU LWV DGMXGLFDWLRQ WKH
SUHVHQFH RI WKLUG SDUWLHV RI ZKRP WKH FRXUW FDQQRW DFTXLUH MXULVGLFWLRQ�
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,Q 3ULFH Y� 8QLWHG 6WDWHV �,Q UH 7KHRGRUH 5� 3ULFH�� �� )��G ����

��WK &LU� ������ WKH 6HYHQWK &LUFXLW DGGUHVVHG WKH TXHVWLRQ RIZKHWKHU WKH
,56¶V FODLP IRU XQSDLG WD[HV DQG WKH GHEWRU¶V FODLP IRU DWWRUQH\¶V IHHV
LQFXUUHG LQ DQ DWWHPSW WR GHIHQG DJDLQVW WKH JRYHUQPHQW¶V FODLP DURVH RXW
RI WKH VDPH ³WUDQVDFWLRQ DQG RFFXUUHQFH´ XQGHU VHFWLRQ ���� $OWKRXJK
WKH JRYHUQPHQW¶V FODLP DURVH RXW RI WKH GHEWRU¶V WD[ OLDELOLW\ DQG WKH
GHEWRU¶V FODLP DURVH PXFK ODWHU DV D UHVXOW RI WKH JRYHUQPHQW¶V DWWHPSW WR
FROOHFW WD[HV� WKH FRXUW KHOG WKDW WKHVH FODLPV DURVH RXW RI WKH ³VDPH
WUDQVDFWLRQ RU RFFXUUHQFH´ XQGHU VHFWLRQ ��� EHFDXVH WKH FODLPV ZHUH
³ORJLFDOO\ UHODWHG�´ ,G� DW ��������

���(�L����2���>1%&��'�����1�A�����'�����	���������������������
�I��
�	��2I��0��>��1�A�>'�%���!"�H,�%!%'����$'%%�(A�


�� %&')� +!)��� %&��  !�%'�)E� +"!'$)� /�%&� !�')�� �,%� �#� %&�
(�/%��E)� %!B� "'!/'"'%=�� � �&�� .�8���$��%E)� +"!'$� #��� %!B
 ��!"%'�)�!�')�)��,%��#�	�"��!=E)�#!'",���%�� !=�%!B�)�'����0I
!�(���0����	�"��!=E)�+"!'$�#���!��
�����#,�(�!�')�)��,%��#
'%)��8��%,!"� !=$��%��#�&')���0I�!�(���0��#�(��!"�%!B�)�!�(
'%)�),/)�H,��%� !=$��%��#�-'+&'.!��,��$ "�=$��%�%!B�)�#��
��0I�!�(���0������"%&�,.&�'%�')�%�,��%&!%�%&�� !�%'�)E�+"!'$)
('(���%�!�')��!%�%&��)!$��$�$��%���%&����')�+"�!�"=�!�"�.'+!"
��"!%'��)&' �/�%D����%&��+"!'$)��)'�+��%&�=�!���/�%&� ��+��(
#��$�	�"��!=E)�%!B�"'!/'"'%=�#�����0I�!�(���0��

�

�)�),+&��D��#'�(�%&!%�	�"��!=�&!)�$�%�/�%&�%�)%)�#���%&�
D!'8����#�)�8���'.��'$$,�'%=�,�(���)�+%'�����1>/A�!�(�%&!%
%&���#����%&��.�8���$��%E)�+"!'$�!.!'�)%�	�"��!=�+��)%'%,%�(
!�D!'8����#�)�8���'.��'$$,�'%=�D'%&���.!�(�%��	�"��!=E)�%!B
��#,�(�+"!'$�����

5�����36�����!���%�'�%��&�������

�&�� .�8���$��%� !")�� !�.,�)� %&!%� %&�� /!�C�, %+=� +�,�%
)&�,"(���%�&!8��!(F,('+!%�(�%&')�+!)��/�+!,)��'%�('(���%�&!8�
),/F�+%�$!%%���F,�')('+%'�����

!1��
�%���'�%��&������

	�+%'����2I>/A>�A�+��#��)�F,�')('+%'������/!�C�, %+=�F,(.�)
%�� &�!�� !""� ?+����  ��+��('�.)@� !�')'�.� ,�(��� �'%"�� ���� � �0


