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3DUW RI &DQQRQ¶V UHDO HVWDWH FORVLQJ SUDFWLFH LQYROYHG IRUZDUGLQJ

FKHFNV GHSRVLWHG LQ HVFURZ WR SD\ RII PRUWJDJH ORDQV RI SURSHUW\ EHLQJ
VROG� %\ GHOD\LQJ LQ IRUZDUGLQJ D FKHFN WR WKH KROGHU RI WKH PRUWJDJH
EHLQJ UHWLUHG� &DQQRQ FUHDWHG IORDW LQ WKH HVFURZ DFFRXQWV� ZKLFK KH
FRYHUHG DV QHZ PRQLHV FDPH LQWR WKH DFFRXQWV�

�
:H KDYH JLYHQ WKH IROORZLQJ GHILQLWLRQ RI FKHFN NLWLQJ�

&KHFN NLWLQJ FRQVLVWV RI GUDZLQJ FKHFNV RQ DQ DFFRXQW LQ RQH
EDQN DQG GHSRVLWLQJ WKHP LQ DQ DFFRXQW LQ D VHFRQG EDQN ZKHQ
QHLWKHU DFFRXQW KDV VXIILFLHQW IXQGV WR FRYHU WKH DPRXQWV GUDZQ�
-XVW EHIRUH WKH FKHFNV DUH UHWXUQHG IRU SD\PHQW WR WKH ILUVW EDQN�
WKH NLWHU FRYHUV WKHP E\ GHSRVLWLQJ FKHFNV GUDZQ RQ WKH DFFRXQW
LQ WKH VHFRQG EDQN�

6WRQH� ��� )��G DW ���� Q��� 6HH DOVR %/$&.¶6 /$: ',&7,21$5< ���
�GHILQLQJ ³NLWLQJ´ DV ³FRQVLVW>LQJ@ RI ZULWLQJ FKHFNV DJDLQVW D EDQN
DFFRXQW ZKHUH IXQGV DUH LQVXIILFLHQW WR FRYHU WKHP� KRSLQJ WKDW EHIRUH
WKH\ DUH SUHVHQWHG WKH QHFHVVDU\ IXQGV ZLOO EH GHSRVLWHG´��
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7KH EHQHILFLDU\ KDV WZR FDXVHV RI DFWLRQ� RQH DJDLQVW WKH WUXVWHH DQG

DQRWKHU DJDLQVW WKH WKLUG SDUW\� DQG VKRXOG SURFHHG E\ MRLQLQJ ERWK LQ WKH
VDPH DFWLRQ� 5(67$7(0(17 �6(&21'� 2)758676 � ��� FPW� D� %2*(57
� ���	 ���� 2I FRXUVH� ZKHWKHU WKH EHQHILFLDULHV FDQ XQGHU WKH
FLUFXPVWDQFHV RI WKLV FDVH SXUVXH D FDXVH RI DFWLRQ KDV QR GLUHFW EHDULQJ
RQ WKH VWDQGLQJ RI WKH EDQNUXSWF\ WUXVWHH WR VXH 'HIHQGDQWV� $OO WKDW
PDWWHUV LV ZKHWKHU WKH WUXVWHH FDQ PDLQWDLQ D FDXVH RI DFWLRQ
QRWZLWKVWDQGLQJ KLV RZQ EUHDFK RI ILGXFLDU\ GXW\�
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,Q DGGLWLRQ WR WKH FDVHV RQ DSSHDO EHIRUH WKLV FRXUW� &DQQRQ¶V

EDQNUXSWF\ KDV JHQHUDWHG FRQVLGHUDEOH OLWLJDWLRQ� ,Q /DZ\HUV 7LWOH
,QVXUDQFH &RUS� Y� 8QLWHG $PHULFDQ %DQN RI 0HPSKLV� �� )� 6XSS� �G
���� ������ �:�'� 7HQQ� ������ WKH GLVWULFW FRXUW GLVPLVVHG LQ SDUW D VXLW
EURXJKW DJDLQVW 8$% E\ WKH WLWOH LQVXUDQFH FRPSDQLHV WKDW ZHUH UHTXLUHG
WR LQGHPQLI\ LQVXUHGV ZKR VXVWDLQHG ORVVHV ZKHQ &DQQRQ¶V VFKHPH
FROODSVHG� $OWKRXJK WKH GLVWULFW FRXUW GHFLGHG WKDW FHUWDLQ FODLPV EURXJKW
E\ WKH WLWOH LQVXUDQFH FRPSDQLHV FRXOG QRW SURFHHG� JHQXLQH LVVXHV RI IDFW
UHPDLQHG IRU WULDO UHJDUGLQJ8$%¶V GHJUHH RI NQRZOHGJH DQGSDUWLFLSDWLRQ
LQ &DQQRQ¶V VFKHPH� ,G� ,Q )LUVW 7HQQHVVHH %DQN� 1�$� Y� 6WHYHQVRQ �,Q
UH &DQQRQ�� ��� )��G ���� ��� ��WK &LU� ������ ZH FRQFOXGHG WKDW $UWLFOH
� RI WKH 8QLIRUP &RPPHUFLDO &RGH JUDQWHG )LUVW 7HQQHVVHH D IXOO\
VHFXUHG LQWHUHVW LQ FHUWDLQ IXQGV SURYLVLRQDOO\ FUHGLWHG WR WKH HVFURZ
DFFRXQWV VR WKDW WKH WUXVWHH FRXOG QRW UHFRYHU WKHVH FUHGLWV DV D YRLGDEOH
SUHIHUHQFH XQGHU �� 8�6�&� � ����
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