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6HFWLRQ �.����E���� RI WKH 6HQWHQFLQJ *XLGHOLQHV SURYLGHV IRU D

IRXU�OHYHO LQFUHDVH LQ XQODZIXO JXQ SRVVHVVLRQ FRQYLFWLRQV IRU SRVVHVVLQJ
WKH JXQ �LQ FRQQHFWLRQ ZLWK� DQRWKHU IHORQ\� 7KH FRXUW GLG QRW DFWXDOO\
GHFLGH ZKHWKHU WKH GH QRYR RU GHIHUHQWLDO VWDQGDUG VKRXOG DSSO\ EHFDXVH
WKH %XIRUG GHFLVLRQ KDG MXVW EHHQ LVVXHG DQG WKH SDUWLHV KDG QRW IXOO\
EULHIHG RU DUJXHG WKH LVVXH� +DUGLQ� ��� )��G DW ���� %DVHG RQ WKH
FRXUW
V DQDO\VLV DQG WKH VWDWHPHQW WKDW �ZH ZRXOG EH LQFOLQHG WR FRQFOXGH
WKDW XQGHU %XIRUG�� VXFK GHIHUHQFH LV UHTXLUHG� D PRUH UHFHQW FDVH KHOG
WKDW D GHIHUHQWLDO VWDQGDUG RI UHYLHZ RI D FRXUW
V DSSOLFDWLRQ RI � �.��� LV
DSSURSULDWH� 8QLWHG 6WDWHV Y� (QQHQJD� ��� )��G ���� ��� ��WK&LU� ������
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7KH 8QLWHG 6WDWHV DUJXHV WKDW WKLV LVVXH LV QRW SUHVHUYHG IRU DSSHDO

EHFDXVH -DFNVRQ�5DQGROSK IDLOHG WR PDNH DQ RIIHU RI SURRI SXUVXDQW WR
5XOH ����D���� RI WKH )HGHUDO 5XOHV RI (YLGHQFH� :H QHHG QRW UXOH RQ
ZKHWKHU WKH LVVXH LV SUHVHUYHG IRU DSSHDO EHFDXVH ZH ILQG WKDW WKH GLVWULFW
FRXUW GLG QRW HUU LQ H[FOXGLQJ WKH HYLGHQFH�
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5XOH ����E� SURYLGHV�
6SHFLILF LQVWDQFHV RI WKH FRQGXFW RI D ZLWQHVV� IRU WKH SXUSRVH RI
DWWDFNLQJ RU VXSSRUWLQJ WKH ZLWQHVV
 FUHGLELOLW\� RWKHU WKDQ
FRQYLFWLRQ RI FULPH DV SURYLGHG LQ 5XOH ���� PD\ QRW EH SURYHG
E\ H[WULQVLF HYLGHQFH� 7KH\ PD\� KRZHYHU� LQ WKH GLVFUHWLRQ RI
WKH FRXUW� LI SUREDWLYH RI WUXWKIXOQHVV RU XQWUXWKIXOQHVV� EH
LQTXLUHG LQWR RQ FURVV�H[DPLQDWLRQ RI WKHZLWQHVV ��� FRQFHUQLQJ
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&RQWUDU\ WR -DFNVRQ�5DQGROSK
V DUJXPHQW� WKH &RXUW LV QRW UHO\LQJ

RQ0DUWLQ
V JXLOW\ SOHD WR UHDFK WKLV UHVXOW� 7KLV LV QRW D FDVH LQ ZKLFK WKH
JRYHUQPHQW LV DWWHPSWLQJ WR XVH0DUWLQ
V JXLOW\ SOHD DJDLQVW FR�GHIHQGDQW
-DFNVRQ�5DQGROSK� 5DWKHU� WKH IDFWV RI WKH FDVH UHYHDO 0DUWLQ
V LQWLPDWH
LQYROYHPHQW LQ WKH 0$-&2 IRRG SURJUDP VFKHPH� VXJJHVWLQJ WKH
XQUHOLDELOLW\ RI WHVWLPRQ\ JLYHQ EHIRUH WKH FDVH ZDV HYHQ EURXJKW DJDLQVW
KHU� 7KH JXLOW\ SOHD LV QRW D FRQVLGHUDWLRQ LQ WKLV UHJDUG�
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