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7KHUH DSSHDUV WR KDYH EHHQ VRPH FRQIXVLRQ DV WR WKLV LVVXH LQ WKH

VHQWHQFLQJ KHDULQJ DVZHOO� 7KH RQO\ UDWLRQDOH SURYLGHG E\ WKH VHQWHQFLQJ

MXGJH IRU UHMHFWLQJ &DQHVWUDUR¶V REMHFWLRQ WR WKH � �&����E����

HQKDQFHPHQW ZDV WKDW ³WKH UHFRUG FOHDUO\ VKRZV WKDW KH UHFHLYHG WZR

SD\PHQWV ² RQH RI ����� DQG RQH RI �����´ -�$� DW ���� 1HYHUWKHOHVV�

WKH GLVWULFW MXGJH KDG DOUHDG\ IRXQG WKDW WKH IXOO H[WHQW RI WKH SD\PHQWV

PDGH WR )RJJLD ,,ZHUH UHDVRQDEO\ IRUHVHHDEOH� DQG WKHUHIRUH DWWULEXWDEOH�

WR &DQHVWUDUR� 7KH GLVWULFW MXGJH DOVR IRXQG WKDW &DQHVWUDUR HQWHUHG DQ

DJUHHPHQW WR UHFHLYH DQ HTXDO VKDUH RI WKH WRWDO SD\PHQWV UHFHLYHG E\

)RJJLD ,,� ZKLFK LPSOLFDWHG KLP GLUHFWO\ LQ WKH UHFHLSW RI PXOWLSOH

JUDWXLWLHV� 7KHVH ILQGLQJV RI IDFW DUH VXIILFLHQW WR DIILUP WKH DSSOLFDWLRQ

RI WKH WZR�OHYHO HQKDQFHPHQW� HYHQ LI WKH GLVWULFW FRXUW GLG QRW FLWH WKHP

DV JURXQGV IRU WKH EDVLV RI LWV GHFLVLRQ� 6HH 8QLWHG 6WDWHV Y� 7DOOH\� ���
)��G ���� ��� Q�� ��WK &LU�� �QRWLQJ WKDW GLVWULFW FRXUW GHFLVLRQ VKRXOG EH
DIILUPHG LI FRUUHFW IRU DQ\ UHDVRQ� HYHQ LI QRW UHOLHG XSRQ E\ WKH GLVWULFW
FRXUW�� FHUW� GHQLHG� ��� 8�6� ���� ������� ,Q LWV RUGHU GHQ\LQJ ERQG
SHQGLQJ DSSHDO� PRUHRYHU� WKH GLVWULFW FRXUW H[SOLFLWO\ VWDWHG LWV EHOLHI WKDW
WKH HQKDQFHPHQW IRU PXOWLSOH JUDWXLWLHV FRXOG EH DIILUPHG RQ WKH EDVLV RI
WKH SD\PHQWV PDGH WR )RJJLD ,,� DV RSSRVHG WR WKH ����� SDLG WR
&DQHVWUDUR GLUHFWO\� -�$� DW �� �%RQG 2UGHU DW �� �ILQGLQJ WKDW UHYHUVDO RI
PXOWLSOH JUDWXLWLHV ILQGLQJ RQ DSSHDO LV XQOLNHO\ EHFDXVH ³>Q@RW RQO\ GLG
WKH 'HIHQGDQW UHFHLYH D µWLSSLQJ IHH¶ RI ������� SDLG LQ WZR LQVWDOOPHQWV�
IRU SUHSDUDWLRQ RI ILQDQFLDO SURMHFWLRQV� EXW WKURXJK KLV SDUWLFLSDWLRQ LQ
WKH )RJJLD ,, SDUWQHUVKLS� ZDV WR VKDUH HTXDOO\ �������� LQ FRQVXOWLQJ
IHHV DQG LQ D ������� VXFFHVV IHH´��
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