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7KH SURWHFWLRQ RI IHWDO OLIH LV QRW WKH RQO\ OHJLWLPDWH VWDWH LQWHUHVW LQ

WKH UHJXODWLRQ RI DERUWLRQ� 7KH &RXUW DOVR UHFRJQL]HG WKDW WKH VWDWH KDV D
OHJLWLPDWH LQWHUHVW LQ SURWHFWLQJ WKH KHDOWK RI WKH PRWKHU� ZKLFK EHFRPHV
FRPSHOOLQJ DIWHU WKH ILUVW WULPHVWHU RI SUHJQDQF\� 7KLV LQWHUHVW ZRXOG
MXVWLI\ D YDULHW\ RI UHJXODWLRQV RQ WKH PDQQHU LQ ZKLFK DERUWLRQV DUH
SHUIRUPHG� 7KH FRPELQDWLRQ RI WKHVH WZR LQWHUHVWV XQGHUOD\ WKH &RXUW¶V
WULPHVWHU IUDPHZRUN LQ5RH� 8QGHU WKH WULPHVWHU IUDPHZRUN� WKH VWDWHZDV
DOORZHG WR DGRSW UHJXODWLRQV QDUURZO\ WDLORUHG WR SURWHFW WKH KHDOWK RI WKH
PRWKHU DIWHU WKH ILUVW WULPHVWHU� DQG UHJXODWLRQV QDUURZO\ WDLORUHG WR
SURWHFW IHWDO KHDOWK� LQFOXGLQJ D FRPSOHWH SURVFULSWLRQ RI DERUWLRQV� H[FHSW
ZKHQ QHFHVVDU\ WR SUHVHUYH WKH OLIH RU KHDOWK RI WKH PRWKHU� DIWHU WKH
VHFRQG WULPHVWHU� 6HH 5RH� ��� 8�6� DW ������� %HFDXVH WKLV WULPHVWHU
IUDPHZRUN ZDV QRW QHFHVVDU\ WR WKH &RXUW¶V UHVROXWLRQ RI WKH FDVH EHIRUH
LW� LW LV QRW FOHDU WR ZKDW H[WHQW WKH IUDPHZRUN KDV HYHU ERXQG WKLV FRXUW
LQ LWV DERUWLRQ GHFLVLRQV� 6HH &DVH\� ���8�6� DW ��� �2¶&RQQRU� SOXUDOLW\
RSLQLRQ� �³:H VHH KRZ WLPH KDV RYHUWDNHQ VRPH RI 5RH¶V IDFWXDO
DVVXPSWLRQV� DGYDQFHV LQ PDWHUQDO KHDOWK FDUH DOORZ DERUWLRQV VDIH WR WKH
PRWKHU ODWHU LQ SUHJQDQF\ WKDQ ZDV WUXH LQ ���� DQG DGYDQFHV LQ QHRQDWDO
FDUH KDYH DGYDQFHG YLDELOLW\ WR D SRLQW VRPHZKDW HDUOLHU�´�� :HEVWHU Y�
5HSURGXFWLYH +HDOWK 6HUY�� ��� 8�6� ���� ������� ������ �5HKQTXLVW�
FRQFXUULQJ� �VXJJHVWLQJ WKH FRPSHOOLQJ VWDWH LQWHUHVW LQ IHWDO OLIH� DW OHDVW�
VKLIWV ZLWK PHGLFDO WHFKQRORJ\ DQG LWV HIIHFWV RQ WKH SRLQW RI YLDELOLW\��
7KXV� WKH &RXUW LQ &DVH\ KHOG WKDW HYHQ EHIRUH YLDELOLW\� WKH VWDWH PD\
DGYDQFH LWV LQWHUHVW LQ IHWDO OLIH E\� IRU H[DPSOH� SHUVXDGLQJ ZRPHQ WR
FDUU\ WKHLU FKLOGUHQ WR WHUP� DV ORQJ DV LW GRHV QRW SODFH DQ XQGXH EXUGHQ
RQ WKH H[HFXWLRQ RI WKH ZRPDQ¶V GHFLVLRQ� &DVH\� ��� 8�6� DW ������
�2¶&RQQRU� SOXUDOLW\ RSLQLRQ�� ,Q VKRUW� LW LV LQDFFXUDWH IRU &ROHPDQ WR
DUJXH WKDW WKH VWDWH KDV QR FRQVWLWXWLRQDOO\ VXIILFLHQW LQWHUHVW LQ UHJXODWLQJ
IHWDO OLIH EHIRUH YLDELOLW\� HYHQ ZKHQ GLUHFWO\ OLPLWLQJ SUHJQDQW ZRPHQ¶V
ULJKWV� PXFK OHVV KLV�
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2I FRXUVH� QRW HYHU\ VWDWH UHJXODWLRQ LV VXEMHFW WR VWULFW VFUXWLQ\�

,QVWHDG� D VWDWH SUHVFULSWLRQ LV UHTXLUHG WR VXUYLYH VWULFW VFUXWLQ\ RQO\ZKHQ
WKH UHJXODWHG DFWLYLW\ LV SURWHFWHG E\ ³FHUWDLQ IXQGDPHQWDO ULJKWV�´ ,G� DW
���� 6HH DOVR &ODUN Y� -HWHU� ��� 8�6� ���� ��� ������ �H[SODLQLQJ WKH
GLIIHUHQW OHYHOV RI FRQVWLWXWLRQDO VFUXWLQ\�� $EVHQW D FRQVWLWXWLRQDO
SURWHFWLRQ RI WKH UHJXODWHG DFWLYLW\� FRXUWV JHQHUDOO\ GHIHU WR WKH MXGJPHQW
RI WKH HQDFWLQJ OHJLVODWXUH� UHTXLULQJ RQO\ WKDW WKH UHJXODWLRQ EH ³UDWLRQDOO\
UHODWHG´ WR D ³OHJLWLPDWH´ VWDWH LQWHUHVW� 6DQ $QWRQLR ,QGHS� 6FK� 'LVW� Y�
5RGULJXH]� ��� 8�6� �� �� �������
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