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$SSHOODQW VXEPLWV WKDW RQH SRWHQWLDO 7LHU , FODLPDQW ZLWKGUHZ LWV

DWWHPSW WR FODLP 7LHU , VWDWXV DQG DQRWKHU IDLOHG WR QRWLI\ WKH 3'&$ DORQJ
ZLWK $SSHOOHHV EXW GLG QRW MRLQ LQ $SSHOOHHV PRWLRQ�
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,Q JHQHUDO� VXEVWDQWLDO FRPSOLDQFH PHDQV WKDW D SDUW\ KDV

³>F@RPSOL>HG@ ZLWK WKH HVVHQWLDO UHTXLUHPHQWV� ZKHWKHU RI D FRQWUDFW RU RI
D VWDWXWH�´ %ODFN¶V /DZ 'LFWLRQDU\ ���� ��WK HG� ������ ,Q WKH OLIH

LQVXUDQFH FRQWH[W� WKLV FRXUW KDV LQWHUSUHWHG WKH UXOH WR PHDQ WKDW ³LI WKH

LQVXUHG KDV GRQH HYHU\WKLQJ UHDVRQDEO\ SRVVLEOH WR HIIHFW D FKDQJH LQ

EHQHILFLDU\� D FRXUW RI HTXLW\ ZLOO GHFUHH WKDW WR EH GRQH ZKLFK RXJKW WR

EH GRQH�´ &RRSHU Y� 8QLWHG 6WDWHV� ��� )��G ���� ��� ��WK &LU� ������

DFFRUG $HWQD /LIH ,QV� &R� Y� +D\HV� ��� )��G ���� ��� ��WK &LU� ������
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%HFDXVH %DOWLPRUH GRHV QRW FKDOOHQJH WKH EDQNUXSWF\ FRXUW¶V

IRUPXODWLRQ RI WKH VXEVWDQWLDO FRPSOLDQFH WHVW� ZH DVVXPH ZLWKRXW
GHFLGLQJ WKDW WKLV DSSURDFK ZDV FRUUHFW� 6HH 'RUULV Y� $EVKHU� ��� )��G
���� ������ ��WK &LU� ����� �LVVXH QRW UDLVHG LQ EULHIV FRQVLGHUHG ZDLYHG
XQOHVV ³H[FHSWLRQDO FDVH´ H[LVWV ZKHUH FRXUW RI DSSHDOV¶V IDLOXUH WR
DGGUHVV DUJXPHQW ZRXOG UHVXOW LQ D PLVFDUULDJH RI MXVWLFH��
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