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7KH GLVWULFW FRXUW GLG QRW UXOH WKDW DQ\ GHIHFW LQ WKH LQGLFWPHQW

FRQVWLWXWHG KDUPOHVV HUURU� <HW WKLV FRXUW PD\ DIILUP D GLVWULFW FRXUW¶V
MXGJPHQW RQ DQ\ JURXQG VXSSRUWHG E\ WKH UHFRUG� &LW\ 0JPW� &RUS� Y�
8�6� &KHP� &R�� ,QF�� �� )��G ���� ��� ��WK &LU� ������
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,Q &OD\ Y� 8QLWHG 6WDWHV� ��� )��G ��� ��WK &LU� ������ WKH )LIWK

&LUFXLW UHYHUVHG D IHORQ\ WD[ FRQYLFWLRQ EHFDXVH WKH LQGLFWPHQW IDLOHG WR
DOOHJH DQ DIILUPDWLYH DFW RI HYDVLRQ� :LWKRXW H[SUHVVO\ RYHUUXOLQJ &OD\�
KRZHYHU� WKH )LIWK &LUFXLW VXEVHTXHQWO\ GHFLGHG /RWW� ZKLFK XSKHOG DQ
LQGLFWPHQW SOHG ³VXEVWDQWLDOO\ LQ WKH ODQJXDJH RI WKH VWDWXWH´ DIWHU
GHFLGLQJ WKDW 6SLHV GLG QRW DGG WKH VXEVWDQWLYH HOHPHQW RI DQ DIILUPDWLYH
DFW� 7KLV KROGLQJ LV ZHDNHQHG� KRZHYHU� E\ WKH IDFW WKDW WKH LQGLFWPHQW
LQ /RWW DFWXDOO\ ZHQW IXUWKHU WKDQ FKDUJLQJ WKH RIIHQVH LQ WKH ZRUGV RI WKH
VWDWXWH �� LW DOOHJHG DIILUPDWLYH DFWV� 6HH /RWW� ��� )��G DW ���� :KHQ
JLYHQ DQ RSSRUWXQLW\ WR UHVROYH WKH FRQIOLFW EHWZHHQ /RWW DQG &OD\ LQ
8QLWHG 6WDWHV Y� :LOOLDPV� ��� )��G ��� ��WK &LU� ������ KRZHYHU� WKH
)LIWK &LUFXLW GLG QRW WDNH LW� DOWKRXJK LWV KROGLQJ LQGLFDWHV WKDW &OD\
UHWDLQV MXULVSUXGHQWLDO YLWDOLW\� $V WKHVH FDVHV FRQVWLWXWH )LIWK &LUFXLW
SUHFHGHQW� DQG WKHUH LV QR 6L[WK &LUFXLW FDVH DGGUHVVLQJ WKH LVVXH RI
ZKHWKHU DIILUPDWLYH DFWV PXVW EH DOOHJHG LQ WKH LQGLFWPHQW� WKLV LVVXH QHHG
QRW EH UHVROYHG DW SUHVHQW�
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3HWHU 3L� WKH RZQHU RI &RU�%RQ� ZDV DFTXLWWHG RQ DOO FRXQWV DQG

GRHV QRW� WKHUHIRUH� MRLQ LQ WKLV DSSHDO�

�
7KH FRXQWV ZHUH LGHQWLFDO H[FHSW IRU WKH GDWHV LQYROYHG� (DFK

TXDUWHU RI HYHU\ FDOHQGDU \HDU IURP ���� WR ���� VXSSRUWHG D VHSDUDWH
FRXQW�
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6HFWLRQ ����D� SURYLGHG WKDW ³>D@Q\ SHUVRQ UHTXLUHG� � �WR SD\ DQ\

WD[� � �ZKR ZLOOIXOO\ IDLOV WR SD\ VXFK WD[� � �VKDOO� LQ DGGLWLRQ WR RWKHU
SHQDOWLHV SURYLGHG E\ ODZ� EH JXLOW\ RI D PLVGHPHDQRU� � � �´ 6HFWLRQ
����E� SURYLGHG WKDW ³DQ\ SHUVRQ UHTXLUHG� � �WR FROOHFW� DFFRXQW IRU� DQG
SD\ RYHU DQ\ WD[� � �ZKR ZLOOIXOO\ DWWHPSWV LQ DQ\ PDQQHU WR HYDGH RU
GHIHDW DQ\ WD[� � �VKDOO� LQ DGGLWLRQ WR RWKHU SHQDOWLHV SURYLGHG E\ ODZ� EH
JXLOW\ RI D IHORQ\� � � �´ 6SLHV GLVWLQJXLVKHG WKHVH WZR SURKLELWLRQV DV
IROORZV�

7KH GLIIHUHQFH EHWZHHQ WKH WZR RIIHQVHV� LW VHHPV WR XV� LV IRXQG
LQ WKH DIILUPDWLYH DFWLRQ LPSOLHG IURP WKH WHUP ³DWWHPSW�´ DV
XVHG LQ WKH IHORQ\ VXEVHFWLRQ� � � �>,@Q HPSOR\LQJ WKH WHUPLQRORJ\
RI DWWHPSW WR HPEUDFH WKH JUDYHVW RI RIIHQVHV DJDLQVW WKH
UHYHQXHV� &RQJUHVV LQWHQGHG VRPH ZLOOIXO FRPPLVVLRQ LQ
DGGLWLRQ WR WKH ZLOOIXO RPLVVLRQV WKDW PDNH XS WKH OLVW RI
PLVGHPHDQRUV�

6SLHV� ��� 8�6� DW ������� 6HFWLRQV ����D� DQG �E� KDYH EHHQ UHSODFHG E\
�� 8�6�&� � ���� DQG � ����� UHVSHFWLYHO\� 6HH 8QLWHG 6WDWHV Y� +RRN�
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