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FRQYLFWLRQ> @ PXVW EH VXEPLWWHG WR D MXU\ DQG SURYHG EH\RQG D UHDVRQDEOH
GRXEW�´ ,Q RUGHU WR SUHVHUYH WKDW JURXQG IRU WKH IXWXUH� LW KDV EHHQ
LQFOXGHG LQ KLV EULHI RQ DSSHDO�
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7KH EXUGHQ RI UHTXHVWLQJ D VSHFLILF YHUGLFW ORJLFDOO\ IDOOV RQ WKH

JRYHUQPHQW� 6HH 8QLWHG 6WDWHV Y� %DUQHV� ��� )��G ���� ��� ��G� &LU�
����� �KROGLQJ WKDW LW LV WKH JRYHUQPHQW¶V EXUGHQ WR UHTXHVW D VSHFLDO
YHUGLFW�� 8QLWHG 6WDWHV Y� *DUFLD� �� )��G ����� ������� ��WK &LU� �����
�³:KHQ WKH LQIRUPDWLRQ VRXJKW LQ WKH VSHFLDO YHUGLFW LV UHOHYDQW WR WKH
VHQWHQFH WR EH LPSRVHG� LW LV WKH GXW\ RI WKH JRYHUQPHQW WR VHHN D VSHFLDO
YHUGLFW DQG ZH ZLOO UHYLHZ WKH VHQWHQFH GH QRYR�´� +RZHYHU� LQ WKLV FDVH
WKH GHIHQGDQW ZDV DVNHG LI KH ZDV VDWLVILHG ZLWK WKH GLVWULFW FRXUW¶V
LQFOLQDWLRQ WR QRW UHTXHVW D VSHFLILF YHUGLFW� DQG KH UHSOLHG WKDW KH ZDV�
+HQFH� WKH GHIHQGDQW GLG QRW SURSHUO\ SUHVHUYH WKH 'DOH FODLP IRU
DSSHOODWH UHYLHZ� ��� )��G ����
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$V H[SODLQHG E\ WKH 6XSUHPH &RXUW LQ 8QLWHG 6WDWHV Y� &RWWRQ� D

GHFLVLRQ WKDW ³µDIIHFWV VXEVWDQWLDO ULJKWV¶ LV PRVW FRPPRQO\ XQGHUVWRRG
DV D GHFLVLRQ WKDW DIIHFWHG WKH RXWFRPH RI WKH SURFHHGLQJV�´ ��� 6�&W� DW
����� FLWLQJ 2ODQR� ��� 8�6� DW ���� ,Q D FDVH VXFK DV WKLV� LW LV FOHDU WKDW
VHQWHQFLQJ RQ WKH FRFDLQH� UDWKHU WKDQ WKH PDULMXDQD DIIHFWHG WKH OHQJWK
RI WKH UHVXOWLQJ VHQWHQFH� +RZHYHU� LW VHHPV XQOLNHO\ WKDW WKH HUURU LWVHOI�
IDLOXUH WR VXEPLW WKH GHWHUPLQDWLRQ RI GUXJ W\SH WR WKH MXU\� DFWXDOO\
DIIHFWHG WKH RXWFRPH EHFDXVH RI WKH RYHUZKHOPLQJ QDWXUH RI WKH HYLGHQFH
SUHVHQWHG FRQFHUQLQJ GUXJ W\SH� $FFRUGLQJO\� WKLV FRXUW IROORZV WKH
DQDO\WLFDO DSSURDFK RI WKH 6XSUHPH &RXUW LQ &RWWRQ� ��� 6�&W� DW �����
DQG LQ -RKQVRQ Y� 8QLWHG 6WDWHV� ��� 8�6� ��� ������� E\ DYRLGLQJ WKH
³VXEVWDQWLDO ULJKWV´ TXHVWLRQ DQG GLVPLVVLQJ WKH FODLP RQ WKH ILQDO IDFWRU
IRU FRQVLGHUDWLRQ� LI WKH HUURU DIIHFWHG WKH IDLUQHVV� LQWHJULW\� RU SXEOLF
UHSXWDWLRQ RI MXGLFLDO SURFHHGLQJV�
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