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EXW SURYLGHV WKH IDFLOLW\ DQG WKH GHDOHUV ZKR DFWXDOO\ KDQGOH WKH
GLFH� 7KH KRXVH WDNHV D SHUFHQWDJH RI WKH ZLQQLQJV RI HDFK
JDPH� 7KH PLQLPXP EHW LQ DQ\ JLYHQ JDPH DW WKH 0LGZD\ &OXE
ZDV �� RQ D VLQJOH WKURZ RI WKH GLFH DQG WKH SRW VL]H YDULHG
JUHDWO\� 7KH ZLQQHU ZRXOG SD\ WR WKH KRXVH � DQG ò SHUFHQW RI
WKH DPRXQW KH ZRQ� H[FOXVLYH RI KLV RZQ EHW�

6HH 8QLWHG 6WDWHV Y� 0DWWXFFL� ��� )��G ���� ��� ��WK &LU� ������
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,Q 8QLWHG 6WDWHV Y� +DUW� �� )��G ��� ��WK &LU� ������ WKH GLVWULFW

FRXUW� ZKLOH QRW FLWLQJ $SSOLFDWLRQ 1RWH �� VWDWHG WKDW WKH FRQVHTXHQFHV
RI WKH GHIHQGDQW¶V HPEH]]OHPHQW ³DUH VR FUXHO DQG KXUWIXO WR WKH UHVLGHQWV
RI WKLV FRPPXQLW\ WKDW WKH\ DORQH ZDUUDQW DQ XSZDUG GHSDUWXUH LQ WKH
VHQWHQFH�´ ,G� DW ���� :H WKLQN WKLV VWDWHPHQW LV WKH HTXLYDOHQW RI ILQGLQJ
D ORVV RI SXEOLF FRQILGHQFH LQ WKH JRYHUQPHQW� ,Q 8QLWHG 6WDWHV Y�
6KHQEHUJ� �� )��G ���� ���WK &LU� ������ WKH GLVWULFW FRXUW VSHFLILFDOO\
IRXQG WKDW WKH GHIHQGDQW¶V FRQGXFW ³XQGHUPLQ>HG@ WKH V\VWHP RI MXVWLFH
LQ 'DGH &RXQW\ DQG LQ WKLV FRXQWU\�´ ,G� DW ����� 6LPLODUO\� LQ 8QLWHG

6WDWHV Y� +DWFK� ��� )��G ��� ��WK &LU� ������ WKH GLVWULFW FRXUW
VSHFLILFDOO\ IRXQG WKDW WKH GHIHQGDQW¶V FRQGXFW ³UHVXOWHG LQ LUUHSDUDEOH
KDUP WR SXEOLF FRQILGHQFH LQ ODZ HQIRUFHPHQW�´ ,G� DW ���� ,Q 8QLWHG

6WDWHV Y� %XVWDPDQWH� �� )��G ��� ��WK &LU� ������ WKH GLVWULFW FRXUW
LPSRVHG D WZR�OHYHO HQKDQFHPHQW IRU DEXVH RI D SRVLWLRQ RI SXEOLF WUXVW
SXUVXDQW WR � �%��� EXW VSHFLILFDOO\ GLG QRW FRQVLGHU WKH DSSOLFDELOLW\ RI
� �&��� EHFDXVH WKH EDVH RIIHQVH OHYHO ZDV GHWHUPLQHG XQGHU � �(����D��
,G� DW ��� 	 ��� Q��� ,Q 8QLWHG 6WDWHV Y� 5HHYHV� ��� )��G ���� ��WK &LU�
������ WKH &RXUW� LQ DGGUHVVLQJ � �&���� VWDWHG WKDW ³>Z@H ILQG QRWKLQJ
REMHFWLRQDEOH LQ D GHWHUPLQDWLRQ WKDW FHUWDLQ RIILFH KROGHUV FKDUJHG ZLWK
FHUWDLQ UHVSRQVLELOLWLHV ZDUUDQW D GHSDUWXUH IURP WKH JXLGHOLQHV�´ ,G� DW
����� 7KH &RXUW FRQFOXGHG� KRZHYHU� WKDW WKH XSZDUG GHSDUWXUH ZDV
MXVWLILHG VROHO\ XQGHU $SSOLFDWLRQ 1RWH � EHFDXVH WKH PRQHWDU\ YDOXH RI
WKH EULEH ZDV XQNQRZQ DQG GLG QRW DGHTXDWHO\ UHIOHFW WKH VHULRXVQHVV RI
WKH RIIHQVH� ,G� 7KXV� WKH &RXUW¶V LQLWLDO VWDWHPHQW HQGRUVLQJ WKH
JRYHUQPHQW¶V SRVLWLRQ LV QRW RQO\ GLFWD� EXW FRQIOLFWV ZLWK RXU RZQ
DQDO\VLV WKDW � �&����E�����%� DOUHDG\ WDNHV LQWR FRQVLGHUDWLRQ
$SSHOODQW¶V SRVLWLRQ�
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7KLV VHFWLRQ SURYLGHV�

,I �$� WKH GHIHQGDQW ZLOOIXOO\ REVWUXFWHG RU LPSHGHG� RU
DWWHPSWHG WR REVWUXFW RU LPSHGH� WKH DGPLQLVWUDWLRQ RI MXVWLFH
GXULQJ WKH FRXUVH RI WKH LQYHVWLJDWLRQ� SURVHFXWLRQ� RU VHQWHQFLQJ
RI WKH LQVWDQW RIIHQVH RI FRQYLFWLRQ� DQG �%� WKH REVWUXFWLYH
FRQGXFW UHODWHG WR �L� WKH GHIHQGDQW
V RIIHQVH RI FRQYLFWLRQ DQG
DQ\ UHOHYDQW FRQGXFW� RU �LL� D FORVHO\ UHODWHG RIIHQVH� LQFUHDVH
WKH RIIHQVH OHYHO E\ � OHYHOV�
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5HJDUGLQJ HUURUV RI FRQVWLWXWLRQDO GLPHQVLRQ YHUVXV HUURUV RI QRQ�

FRQVWLWXWLRQDO GLPHQVLRQ� WKH 1LQWK &LUFXLW H[SODLQHG�

7UDGLWLRQDOO\� WKH FRXUWV KDYH YLHZHG DV �FRQVWLWXWLRQDO HUURUV�
WKRVH HUURUV YLRODWLQJ VSHFLILF SURYLVLRQV RI WKH %LOO RI 5LJKWV
VXFK DV WKH VHOI�LQFULPLQDWLRQ FODXVH� WKH FRQIURQWDWLRQ FODXVH�
DQG WKH H[FOXVLRQDU\ UXOH EDVHG RQ WKH )RXUWK $PHQGPHQW
SURKLELWLRQ DJDLQVW XQUHDVRQDEOH VHDUFKHV� (UURUV LQ VXFKPDWWHUV
DV MXU\ LQVWUXFWLRQV� UXOLQJV RQ WKH DGPLVVLELOLW\ RI HYLGHQFH
ZKHUH )RXUWK $PHQGPHQW FODLPV DUH QRW LQYROYHG� DQG
FRPPHQWV E\ FRXQVHO JHQHUDOO\ KDYH EHHQ FRQVLGHUHG
�QRQFRQVWLWXWLRQDO��

8QLWHG 6WDWHV Y� 9DOOH�9DOGH]� ��� )��G ���� ��� ��WK &LU������ �LQWHUQDO
FLWDWLRQV RPLWWHG�� 6LQFH KHUH WKH FODLP RI HUURU LQYROYHG LQVWUXFWLRQV WR
WKH MXU\ DQG D UXOLQJ RQ WKH DGPLVVLELOLW\ RI HYLGHQFH QRW LQYROYLQJ WKH
)RXUWK $PHQGPHQW� WKH DOOHJHG HUURU ZDV RI QRQ�FRQVWLWXWLRQDO
GLPHQVLRQV�
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RI DUUHVWV RI GDQJHURXV GUXJ GHDOHUV LQ YHU\ GDQJHURXV VLWXDWLRQV
DQG WKH\ KDG WR FRXQW RQ HDFK RWKHU IRU WKHLU YHU\ VXUYLYDO WR
ZDWFK WKHLU EDFN� $QG EDFN LQ WKRVH GD\V� -RKQ &KLFDVH KDG D
UHSXWDWLRQ DV EHLQJ D JRRG FRS� +H SXW D ORW RI GUXJ GHDOHUV RII
WKH VWUHHW� 2Q RQH RFFDVLRQ KH VDYHG 3KLO &KDQFH¶V OLIH�


 
 


>&KLFDVH@ GHYHORSHG WKLV GHWHFWLYH DJHQF\ DQG VHFXULW\ FRPSDQ\
ZKLFK SXW D KXQGUHG PHQ RQ WKH VWUHHWV ZLWK FRPSDQLHV OLNH
JURFHU\ VWRUHV� PDOOV� VKRSSLQJ FHQWHUV� 7KH\ REWDLQHG D
FRQWUDFW� WKH -RKQ &KLFDVH &RPSDQ\� VWDWHZLGH� ZLWK WKH FLW\ RI
<RXQJVWRZQ WR SURYLGH VDIHW\ DQG VHFXULW\ IRU SRROV DQG SDUNV
DQG WKHLU FKLOGUHQ�

7KLV ZDV WKH VLGH RI -RKQ &KLFDVH WKDW 3KLO NQHZ� -RKQ &KLFDVH
KDG D ELJ FRQWUDFW ZLWK *HQHUDO 0RWRUV DW /RUGVWRZQ WR SURYLGH
LQYHVWLJDWLYH ZRUN WR VHUYLFH :RUNPDQ¶V &RPSHQVDWLRQ IUDXG
ZLWK VXUYHLOODQFH DQG UHSRUWV DQG XQGHUFRYHU DFWLYLW\� +H
RUFKHVWUDWHG DOO RI WKDW DQG WKDW¶V WKH VLGH WKDW 3KLO NQHZ�

+H ZRXOG FRPH WR 3KLO¶V KRPH DQG SURYLGHG 3KLO ZLWK ZRUN
ZKHQ 3KLO ZDV RXW RI ZRUN� 3URYLGHG KLP ZLWK D OLYLQJ� :RXOG
EULQJ IRRG WR KLV KRPH� /RYHG 3KLO¶V PRWKHU DV VKH ORYHG KLP�

7KLV PDQ EURNH WKLV IDPLO\¶V KHDUW IRU ZKDW KH GLG LQ WKLV FDVH
DQG VXUH� KH ZDV -HHS *DURQR¶V FRXVLQ� EXW -HHS *DURQR \RX
ZLOO DOVR OHDUQ� ODGLHV DQG JHQWOHPHQ� KDG DQ HQRUPRXV
ODQGVFDSLQJ EXVLQHVV ZLWK FLW\ FRQWUDFWV� VWDWH FRQWUDFWV� IHGHUDO
FRQWUDFWV� FRPPHUFLDO DQG UHDO HVWDWH� $QG -RKQ &KLFDVH ZDV
DOVR YHU\ FORVH DQG UHODWHG WR DQ )%, DJHQW� %REE\ &ODUN� 7KLV
ZDV WKH -RKQ &KLFDVH WKDW 3KLO NQHZ�

$QG \RX ZLOO OHDUQ KRZ WKLV RQH�H\HG -DFN� ODGLHV DQG
JHQWOHPHQ� SOD\HG 3KLO OLNH D ILGGOH LQ VFKHPLQJ ZLWK KLV FRXVLQ
EHKLQG KLV EDFN WR WU\ WR HQGHDU KLPVHOI IRU KLV RZQ SHUVRQDO
JDLQ�
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,Q SDUW FRXQVHO VWDWHG�

>'HIHQGDQW DQG -RKQ &KLFDVH@ ZRUNHG IRU 6KHULII 7UDILFDQW LQ
WKH 6KHULII¶V 'HSDUWPHQW LQ WKH ����V� ,Q WKH ���� WR ����
SHULRG \RX ZLOO OHDUQ WKH\ ZHUH SDUW RI DQ HOLWH GUXJ WDVN IRUFH
XQLW WKDW JDLQHG TXLWH D UHSXWDWLRQ IRU LWVHOI DORQJ ZLWK DQ
LQGLYLGXDO WKH\ ZRUNHG ZLWK E\ WKH QDPH RI 3DXO %UDGOH\ ZKR
\RX ZLOO PHHW� 7KLV WULR JDLQHG D UHSXWDWLRQ RI EHLQJ IHDUOHVV�

7KH\ ZHUH UHVSRQVLEOH IRU GR]HQV RI GUXJ UDLGV� PDNLQJ GR]HQV
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0XUSK\ WHVWLILHG DV IROORZV�

4� $QG \RX VDLG� , EHOLHYH� WKDW \RX¶YH JRW \RXU OLQH RU RGGV
IURP D ZLUH VHUYLFH WKDW \RX SDLG IRU"

$� <HV� VLU�

4� 7R \RXU XQGHUVWDQGLQJ� ZKHUH GLG WKDW LQIRUPDWLRQ XOWLPDWHO\
FRPH IURP"

$� +HDULQJ IURP YDULRXV SHRSOH� WKH\ VDLG WKDW WKH\ JRW WKHLU OLQH
IURP /DV 9HJDV RU 1HZ <RUN &LW\� GHSHQGLQJ RQ ZKR \RX
WDONHG WR LQ WKH RIILFH� ,W ZDV HLWKHU 1HZ <RUN RU /DV 9HJDV�
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7KLV VHFWLRQ SURYLGHV LQ UHOHYDQW SDUW�

D�:KRHYHU FRQGXFWV� ILQDQFHV� PDQDJHV� VXSHUYLVHV� GLUHFWV� RU
RZQV DOO RU SDUW RI DQ LOOHJDO JDPEOLQJ EXVLQHVV VKDOO EH ILQHG
XQGHU WKLV WLWOH RU LPSULVRQHG QRW PRUH WKDQ ILYH \HDUV� RU ERWK�

�E� $V XVHG LQ WKLV VHFWLRQ��

��� �LOOHJDO JDPEOLQJ EXVLQHVV� PHDQV D JDPEOLQJ EXVLQHVV
ZKLFK��

�L� LV D YLRODWLRQ RI WKH ODZ RI D 6WDWH RU SROLWLFDO VXEGLYLVLRQ LQ
ZKLFK LW LV FRQGXFWHG�

�LL� LQYROYHV ILYH RUPRUH SHUVRQVZKRFRQGXFW� ILQDQFH�PDQDJH�
VXSHUYLVH� GLUHFW� RU RZQ DOO RU SDUW RI VXFK EXVLQHVV� DQG

�LLL� KDV EHHQ RU UHPDLQV LQ VXEVWDQWLDOO\ FRQWLQXRXV RSHUDWLRQ
IRU D SHULRG LQ H[FHVV RI WKLUW\ GD\V RU KDV D JURVV UHYHQXH RI
������ LQ DQ\ VLQJOH GD\�

��� �JDPEOLQJ� LQFOXGHV EXW LV QRW OLPLWHG WR SRRO�VHOOLQJ�
ERRNPDNLQJ� PDLQWDLQLQJ VORW PDFKLQHV� URXOHWWH ZKHHOV RU GLFH
WDEOHV� DQG FRQGXFWLQJ ORWWHULHV� SROLF\� EROLWD RU QXPEHUV JDPHV�
RU VHOOLQJ FKDQFHV WKHUHLQ�
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$SSHOODQW DOVR SRLQWV RXW WKDW WKH JRYHUQPHQW ILUVW UDLVHG RQ FURVV�

H[DPLQDWLRQ WKH LVVXH RI WKH SHUVRQV KH KLUHG DQG SURPRWHG� :H DJUHH
ZLWK WKDW REVHUYDWLRQ� :HQRWH WKDW RQ FURVV�H[DPLQDWLRQ� WKH JRYHUQPHQW
DVNHG $SSHOODQW ZKHWKHU KH KDG KLUHG 5XVVHOO 2VPDQ� 5RFN\ 5XVVR¶V
VRQ� 0DUN &ROXFFL� DQG 5LFN )DULQD� 6HH -W� $SS[� DW ������� 7KH
JRYHUQPHQW¶V FURVV�H[DPLQDWLRQ� KRZHYHU� ZDV OLPLWHG WR HOLFLWLQJ IURP
$SSHOODQW DGPLVVLRQV WKDW KH KDG KLUHG WKHVH SHUVRQV� 7KH JRYHUQPHQW
GLG QRW LQTXLUH LQWR WKHLU TXDOLILFDWLRQV RU MRE SHUIRUPDQFH� 6HH LG�

$OWKRXJK RQ WKLV UHFRUG ZH DUH XQVXUH RI WKH RYHUDOO UHOHYDQFH RI WKLV
WHVWLPRQ\� LW ZDV LQ IDFW $SSHOODQW ZKR ILUVW EURXJKW WR WKH IRUH WKH LVVXH
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��� �6WDWH� PHDQV DQ\ 6WDWH RI WKH 8QLWHG 6WDWHV� WKH 'LVWULFW RI
&ROXPELD� WKH &RPPRQZHDOWK RI 3XHUWR 5LFR� DQG DQ\ WHUULWRU\
RU SRVVHVVLRQ RI WKH 8QLWHG 6WDWHV�

�F� ,I ILYH RU PRUH SHUVRQV FRQGXFW� ILQDQFH� PDQDJH� VXSHUYLVH�
GLUHFW� RU RZQ DOO RU SDUW RI D JDPEOLQJ EXVLQHVV DQG VXFK
EXVLQHVV RSHUDWHV IRU WZR RU PRUH VXFFHVVLYH GD\V� WKHQ� IRU WKH
SXUSRVH RI REWDLQLQJ ZDUUDQWV IRU DUUHVWV� LQWHUFHSWLRQV� DQG
RWKHU VHDUFKHV DQG VHL]XUHV� SUREDEOH FDXVH WKDW WKH EXVLQHVV
UHFHLYHV JURVV UHYHQXH LQ H[FHVV RI ������ LQ DQ\ VLQJOH GD\
VKDOO EH GHHPHG WR KDYH EHHQ HVWDEOLVKHG�
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