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7KH GLVVHQW VWDWHV WKDW WKH SODLQWLII KDV WKH EXUGHQ RI SURYLQJ WKDW WKH

GHIHQGDQW¶V QRQ�GLVFULPLQDWRU\ UHDVRQ LV SUHWH[W� DQG WKDW WKH DFWXDO
UHDVRQ IRU WKH GHIHQGDQW¶V DFWLRQ LV GLVFULPLQDWLRQ� 7KH PDMRULW\
UHFRJQL]HV WKDW WKH SODLQWLII DOZD\V PDLQWDLQV WKH EXUGHQ RI SURYLQJ WKDW
WKH GHIHQGDQW HQJDJHG LQ LQWHQWLRQDO GLVFULPLQDWLRQ� 6HH %XUGLQH� ���
8�6� DW ���� 5HHYHV FODULILHG� KRZHYHU� WKDW WKH SODLQWLII QHHG QRW SUHVHQW
LQGHSHQGHQW SURRI RI GLVFULPLQDWLRQ DIWHU WKH GHIHQGDQW KDV SUHVHQWHG D
OHJLWLPDWH� QRQ�GLVFULPLQDWRU\ UHDVRQ WR VDWLVI\ WKLV EXUGHQ� 7R WKH
FRQWUDU\� WKH SODLQWLII FDQ PHHW KLV EXUGHQ RI SURYLQJ LQWHQWLRQDO
GLVFULPLQDWLRQ VLPSO\ E\ SUHVHQWLQJ HYLGHQFH WKDW WKH GHIHQGDQW¶V
SURIIHUHG UHDVRQ LV QRW ZRUWK\ RI FUHGHQFH� 5HHYHV� ��� 8�6� DW ���
�QRWLQJ WKDW ³RQFH WKH HPSOR\HU¶V MXVWLILFDWLRQ KDV EHHQ HOLPLQDWHG�
GLVFULPLQDWLRQPD\ ZHOO EH WKH PRVW OLNHO\ DOWHUQDWLYH H[SODQDWLRQ´�� :H

KDYH DGKHUHG WR WKDW HYLGHQWLDU\ JXLGHOLQH LQ RXU HYDOXDWLRQ RI +RSVRQ¶V
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+RSVRQ KDV DOVR UDLVHG RQH IDFWXDO LVVXH ZLWK UHVSHFW WR WKH UHDVRQV

VHW IRUWK E\ 6WHSDQLDN IRU 'DLPOHU&KU\VOHU¶V HPSOR\PHQW GHFLVLRQV�

6SHFLILFDOO\� +RSVRQ SRLQWV RXW WKDW:DUUHQ +DZNLQV WHVWLILHG GXULQJ KLV

GHSRVLWLRQ WKDW KH ZDV KLUHG DV WKH 0RSDU 'HSRW 6HFXULW\ 0DQDJHU LQ

$SULO ����� 7KH FRPSDQ\ GLG QRW SRVW WKH MRE� KRZHYHU� XQWLO -XO\ RI WKDW

\HDU� +RSVRQ DUJXHV WKDW WKLV GLVFUHSDQF\ VKRZV WKH FRPSDQ\ KDG QR

LQWHQWLRQ RI FRQGXFWLQJ D PHDQLQJIXO VHDUFK IRU TXDOLILHG FDQGLGDWHV�

0RUH OLNHO\� KRZHYHU� +DZNLQV ZDV VLPSO\ PLVWDNHQ DERXW WKH GDWH RQ

ZKLFK KH ZDV SURPRWHG� DV FRPSDQ\ UHFRUGV LQGLFDWH WKDW +DZNLQV ZDV

QRW SURPRWHG XQWLO $XJXVW ����� 7KHUHIRUH� WKH GLVWULFW FRXUW GLG QRW HUU

LQ UHMHFWLQJ WKLV DOOHJHG GLVFUHSDQF\ DV D EDVLV IRU ILQGLQJ WKDW+RSVRQ KDG

UDLVHG D JHQXLQH LVVXH RI PDWHULDO IDFW ZLWK UHVSHFW WR ZKHWKHU

'DLPOHU&KU\VOHU¶V OHJLWLPDWH� QRQ�GLVFULPLQDWRU\ UHDVRQ ZDV SUHWH[WXDO�

+RSVRQ DOVR DVVHUWV WKDW 'DLPOHU&KU\VOHU GLVFULPLQDWHG DJDLQVW KLP E\

³WDLORU�PD>NLQJ@ >WKH@ TXDOLILFDWLRQV WR ILW WKH ZKLWH PDOH DSSOLFDQWV�´ $W

ERWWRP� WKLV DPRXQWV WR D FRQFOXVRU\ DOOHJDWLRQ WKDW LV QRW VXSSRUWHG E\

VSHFLILF IDFWV LQ WKH UHFRUG� 7KXV� WKH GLVWULFW FRXUW SURSHUO\ UHMHFWHG WKLV

DUJXPHQW� DV ZHOO� 6HH:DGH Y� .QR[YLOOH 8WLOLWLHV %G�� ��� )��G ���� ���
��WK &LU� ����� �QRWLQJ WKDW ³FRQFOXVRU\ DOOHJDWLRQV DQG >WKH SODLQWLII¶V
VXEMHFWLYH@ SHUFHSWLRQV � � � DUH QRW VXIILFLHQW WR VWDYH RII VXPPDU\
MXGJPHQW´��
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