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,Q FRQWUDVW� WKH LQVXUHU LQ&RQWLQHQWDO &DVXDOW\ VRXJKW WR UHLPEXUVH

WKH VFKRRO ERDUG IRU RQO\ D SDUW RI DQ DPRXQW LW ZDV ³OHJDOO\ REOLJDWHG WR

SD\�´ HYHQ WKRXJK WKH VFKRRO ERDUG¶V'	2SROLF\ FRYHUHG ³DOO ORVVZKLFK

WKH 6FKRRO 'LVWULFW VKDOO EHFRPH OHJDOO\ REOLJDWHG WR SD\�´ &RQWLQHQWDO
&DVXDOW\� ��� $��G DW ��� �HPSKDVLV DGGHG�� $SSOLFDWLRQ RI WKH

UHDVRQDEO\ UHODWHG UXOH WKXV SUHVHUYHG WKH IXOO H[WHQW RI FRYHUDJH DIIRUGHG

E\ WKH SODLQ ODQJXDJH RI WKH VFKRRO ERDUG¶V SROLF\�

�
7KH1RUGVWURP FRXUW RSLQHG WKDW ³>X@QGHU WKLV SURYLVLRQ� WKH SDUWLHV

ZRXOG H[SHFW WKDW )HGHUDO ZRXOG EH UHVSRQVLEOH IRU DQ\ DPRXQW RI

OLDELOLW\ WKDW LV DWWULEXWDEOH LQ DQ\ ZD\ WR WKH ZURQJIXO DFWV RU RPLVVLRQV

RI WKH GLUHFWRUV DQG RIILFHUV� UHJDUGOHVV RI ZKHWKHU WKH FRUSRUDWLRQ FRXOG

EH IRXQG FRQFXUUHQWO\ OLDEOH RQ DQ\ JLYHQ FODLP XQGHU DQ LQGHSHQGHQW

WKHRU\�´ 1RUGVWURP� �� )��G DW ���� �FLWDWLRQV RPLWWHG��
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$Q XQSXEOLVKHG GHFLVLRQ E\ D SDQHO RI WKLV FLUFXLW UHMHFWHG DQ

XQLQVXUHG FRUSRUDWLRQ¶V UHTXHVW WKDW WKH FRXUW UHO\ RQ WKH UHDVRQDEO\

UHODWHG UXOH� 6HH 3URJUHVVLYH $UFKLWHFWV� (QJLQHHUV�3ODQQHUV� ,QF� Y�
6HFXULW\ ,QV� &R� RI +DUWIRUG� 1RV� �������� �������� ����:/ �������

DW 
� ��WK &LU� 'HF� ��� ����� �VWDWLQJ� LQ D FDVH LQYROYLQJ 0LFKLJDQ ODZ�
³&RQWLQHQWDO &DVXDOW\ LV D 0DU\ODQG GHFLVLRQ� DQG LWV DOORFDWLRQ IRUPXOD
KDV QRW EHHQ DGRSWHG E\0LFKLJDQ FRXUWV� :H WKHUHIRUH GHFOLQH WR IROORZ
LW WRGD\�´�� $Q XQSXEOLVKHG RSLQLRQ E\ D GLVWULFW FRXUW LQ WKLV FLUFXLW�
ZKLFK LW ODWHU YDFDWHG DQG ZLWKGUHZ� DGRSWHG WKH UHDVRQDEO\ UHODWHG UXOH
LQ D FDVH ZKHUH ³VRPH´ RI WKH LQGLYLGXDO RIILFHUV DQG GLUHFWRUV UHWDLQHG
VHSDUDWH FRXQVHO� $PHULZRRG ,QGXV� ,QW¶O &RUS� Y� $PHULFDQ &DV� &R��
1R� ���&9����� ���� :/ ������� 
�� �:�'� 0LFK� -XO\ ��� ������
ZLWKGUDZQ DQG YDFDWHG� ��� )� 6XSS� �� �:�'� 0LFK� ������
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$ VHFRQG LQVXULQJ FODXVH� HQWLWOHG ³([HFXWLYH ,QGHPQLILFDWLRQ

&RYHUDJH�´ SURYLGHG WKDW )HGHUDO

VKDOO SD\ RQ EHKDOI RI WKH ,QVXUHG 2UJDQL]DWLRQ DOO /RVV IRU

ZKLFK WKH ,QVXUHG 2UJDQL]DWLRQ JUDQWV LQGHPQLILFDWLRQ WR HDFK

,QVXUHG 3HUVRQ� DV SHUPLWWHG RU UHTXLUHG E\ ODZ� ZKLFK WKH

,QVXUHG 3HUVRQ KDV EHFRPH OHJDOO\ REOLJDWHG WR SD\ RQ DFFRXQW

RI DQ\ FODLP ILUVW PDGH DJDLQVW KLP� LQGLYLGXDOO\ RU RWKHUZLVH�

GXULQJ WKH 3ROLF\ 3HULRG � � � IRU D :URQJIXO $FW FRPPLWWHG�

DWWHPSWHG� RU DOOHJHGO\ FRPPLWWHG RU DWWHPSWHG� E\ WKH ,QVXUHG

3HUVRQ�V� EHIRUH RU GXULQJ WKH SROLF\ SHULRG�

-�$� DW �� �'	2 3ROLF\� � ����� 7KLV LQGHPQLILFDWLRQ SURYLVLRQ LV QRW DW

LVVXH LQ WKLV FDVH�
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