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3ULRU WR WKH 'HFHPEHU �� ���� DPHQGPHQWV� 5XOH �� UHDG DV

IROORZV�

7KH FRXUW RQ PRWLRQ RI D GHIHQGDQW PD\ JUDQW D QHZ WULDO WR WKDW
GHIHQGDQW LI UHTXLUHG LQ WKH LQWHUHVW RI MXVWLFH� ,I WULDO ZDV E\ WKH
FRXUW ZLWKRXW D MXU\ WKH FRXUW RQPRWLRQ RI D GHIHQGDQW IRU D QHZ
WULDO PD\ YDFDWH WKH MXGJPHQW LI HQWHUHG� WDNH DGGLWLRQDO
WHVWLPRQ\ DQG GLUHFW WKH HQWU\ RI D QHZ MXGJPHQW� $ PRWLRQ IRU
D QHZ WULDO EDVHG RQ WKH JURXQG RI QHZO\ GLVFRYHUHG HYLGHQFH
PD\ EH PDGH RQO\ EHIRUH RU ZLWKLQ WZR \HDUV DIWHU ILQDO
MXGJPHQW� EXW LI DQ DSSHDO LV SHQGLQJ WKH FRXUW PD\ JUDQW WKH
PRWLRQ RQO\ RQ UHPDQG RI WKH FDVH� $ PRWLRQ IRU D QHZ WULDO
EDVHG RQ DQ\ RWKHU JURXQGV VKDOO EH PDGH ZLWKLQ � GD\V DIWHU
YHUGLFW RU ILQGLQJ RI JXLOW\ RU ZLWKLQ VXFK IXUWKHU WLPH DV WKH
FRXUW PD\ IL[ GXULQJ WKH ��GD\ SHULRG�

)('� 5� &5,0� 3� �� �������

�
5XOH ��� DIWHU WKH ���� DPHQGPHQWV� SURYLGHV�

2Q D GHIHQGDQW
V PRWLRQ� WKH FRXUW PD\ JUDQW D QHZ WULDO WR WKDW
GHIHQGDQW LI WKH LQWHUHVWV RI MXVWLFH VR UHTXLUH� ,I WULDO ZDV E\ WKH
FRXUW ZLWKRXW D MXU\� WKH FRXUW PD\ ± RQ GHIHQGDQW
V PRWLRQ IRU
QHZ WULDO ± YDFDWH WKH MXGJPHQW� WDNH DGGLWLRQDO WHVWLPRQ\� DQG
GLUHFW WKH HQWU\ RI D QHZ MXGJPHQW� $PRWLRQ IRU QHZ WULDO EDVHG
RQ QHZO\ GLVFRYHUHG HYLGHQFH PD\ EH PDGH RQO\ ZLWKLQ WKUHH
\HDUV DIWHU WKH YHUGLFW RU ILQGLQJ RI JXLOW\� %XW LI DQ DSSHDO LV
SHQGLQJ� WKH FRXUW PD\ JUDQW WKH PRWLRQ RQO\ RQ UHPDQG RI WKH
FDVH� $ PRWLRQ IRU D QHZ WULDO EDVHG RQ DQ\ RWKHU JURXQGV PD\
EH PDGH RQO\ ZLWKLQ � GD\V DIWHU WKH YHUGLFW RU ILQGLQJ RI JXLOW\
RU ZLWKLQ VXFK IXUWKHU WLPH DV WKH FRXUW PD\ IL[ GXULQJ WKH ��GD\
SHULRG�
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7KH $GYLVRU\ &RPPLWWHH H[SODLQHG WKDW XVLQJ WKH GDWH RI WKH �ILQDO

MXGJPHQW� DV WKH WULJJHULQJ HYHQW FDXVHG GLVSDULW\ LQ WKH DPRXQW RI WLPH
DYDLODEOH IRU D GHIHQGDQW WR ILOH D PRWLRQ IRU QHZ WULDO LQ WKH HYHQW RI DQ
DSSHDO EHFDXVH VRPH FRXUWV PHDVXUHG WKH WZR�\HDU SHULRG IURP WKH GDWH
RI WKH DSSHOODWH FRXUW
V MXGJPHQW DQG RWKHU FRXUWV IURP WKH GDWH RI LWV
PDQGDWH�

,W LV WKH LQWHQW RI WKH &RPPLWWHH WR UHPRYH WKDW HOHPHQW RI
LQFRQVLVWHQF\ E\ XVLQJ WKH WULDO FRXUW
V YHUGLFW RU ILQGLQJ RI
JXLOW\ DV WKH WULJJHULQJ HYHQW� 7KH FKDQJH DOVR IXUWKHUV LQWHUQDO
FRQVLVWHQF\ ZLWKLQ WKH UXOH LWVHOI� WKH WLPH IRU ILOLQJ D PRWLRQ IRU
QHZ WULDO RQ DQ\ RWKHU JURXQG FXUUHQWO\ UXQV IURP WKDW VDPH
HYHQW�

)('� 5� &5,0� 3� ��$GYLVRU\ &RPPLWWHH1RWHV� ����$PHQGPHQWV� 7KH
WLPH SHULRG IRU ILOLQJ PRWLRQV IRU QHZ WULDO ZDV H[SDQGHG IURP WZR \HDUV
WR WKUHH \HDUV �WR FRPSHQVDWH IRU ZKDW ZRXOG KDYH RWKHUZLVH UHVXOWHG LQ
OHVV WLPH WKDQ WKDW FXUUHQWO\ FRQWHPSODWHG LQ WKH UXOH IRU ILOLQJ VXFK
PRWLRQV�� ,G�

�
$UWLFOH , RI WKH 8QLWHG 6WDWHV &RQVWLWXWLRQ SURYLGHV WKDW QHLWKHU

&RQJUHVV QRU DQ\ 6WDWH VKDOO SDVV DQ\ �H[ SRVW IDFWR /DZ�� 8�6� &2167��
DUW� ,� � �� FO� �� DUW� ,� � ��� FO� ��
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7KLV FRXUW� LQ DQ XQSXEOLVKHG RSLQLRQ� DSSOLHG DPHQGHG 5XOH �� WR

EDU D ���� PRWLRQ IRU QHZ WULDO RQ D ���� FRQYLFWLRQ WKDW KDG EHFRPH

ILQDO LQ ����� 8QLWHG 6WDWHV Y� %OXH�1R� �������� ����:/������� ��WK
&LU� 1RY� ��� ������ %HFDXVH WKH PRWLRQ ZRXOG KDYH EHHQ XQWLPHO\
XQGHU HLWKHU WKH ROG RU WKH DPHQGHG 5XOH ��� LW ZDV XQQHFHVVDU\ LQ %OXH

WR FRQVLGHU WKH H[ SRVW IDFWR LPSOLFDWLRQV RI DSSO\LQJ 5XOH �� DV
DPHQGHG� $W OHDVW WZR RWKHU FRXUWV KDYH VLPLODUO\ DSSOLHG DPHQGHG 5XOH
�� WR FDVHV ZKHUH WKH YHUGLFWV ZHUH UHQGHUHG EHIRUH WKH HIIHFWLYH GDWH RI
WKH DPHQGPHQW� ZLWKRXW GLVFXVVLRQ� 6HH 8QLWHG 6WDWHV Y� 5RELQVRQ� 1R�
��������� ���� :/ ������ ��WK &LU� )HE� ��� ������ 8QLWHG 6WDWHV Y�

&DPDFKR� 1R� 6�� �� &5� ���� ���� :/ ������� �6�'� 1�<� 'HF� ��
������
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