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VXFK DV ³RVWPLQLVWHULXP´ �GHSDUWPHQW IRU WKH (DVW�� DQG PLOLWDU\ WHUPV�
VXFK DV ³XQWHUI�KUHU´ �ORZHU OHDGHU��ZKLFK7LHGHPDQQ FODLPVZHUH QHYHU
XVHG E\ WKH 1D]LV�
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6HFWLRQ ���� LV WKH QDWXUDOL]DWLRQ VWDWXWH XQGHU ZKLFK 'DLOLGH ZDV

JUDQWHG FLWL]HQVKLS LQ ����� ,W UHTXLUHG WKDW DOO DOLHQV ILUVW EH ³ODZIXOO\

DGPLWWHG´ LQWR WKH FRXQWU\� ,Q LWV GHILQLWLRQ RI ³ODZIXOO\ DGPLWWHG�´ WKH

'3$ LQFRUSRUDWHG WKH GHILQLWLRQ RI ³UHIXJHHV DQG GLVSODFHG SHUVRQV´

IURP WKH &RQVWLWXWLRQ RI WKH ,52� 6HH ���E�� �� 6WDW� ����� 7KH ,52

&RQVWLWXWLRQ SURYLGHG WKDW WKH IROORZLQJ SHUVRQVZRXOG QRW EH HOLJLEOH IRU

UHIXJHH RU GLVSODFHG SHUVRQV VWDWXV�

�� :DU FULPLQDOV� TXLVOLQJV� DQG WUDLWRUV�

�� $Q\ RWKHU SHUVRQV ZKR FDQ EH VKRZQ�

D� WR KDYH DVVLVWHG WKH HQHP\ LQ SHUVHFXWLQJ FLYLO SRSXODWLRQV RI

FRXQWULHV� 0HPEHUV RI WKH 8QLWHG 1DWLRQV� RU

E� WR KDYH YROXQWDULO\ DVVLVWHG WKH HQHP\ IRUFHV VLQFH WKH

RXWEUHDN RI WKH VHFRQG ZRUOG ZDU LQ WKHLU RSHUDWLRQV DJDLQVW WKH

8QLWHG 1DWLRQV�

$QQH[ ,� 3DUW ,,� �� 6WDW� ���������� 6HH DOVR )HGRUHQNR� ��� 8�6� DW

��� QQ� ���� ([WHQGHG� WKH OHJDO WKHRU\ LV WKDW LI DQ DOLHQ ZDV QHYHU

HOLJLEOH IRU GLVSODFHG SHUVRQ VWDWXV� KH ZDV QHYHU ³ODZIXOO\ DGPLWWHG´ DQG

KLV YLVD LV LQYDOLG� +H WKHUHIRUH ³LOOHJDOO\ SURFXUHG´ KLV FLWL]HQVKLS� VLQFH

QR DOLHQ FDQ EH OHJDOO\ QDWXUDOL]HG ZLWKRXW D YDOLG YLVD�
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,Q WKH PHDQWLPH� WKH ,16 KHOG D GHSRUWDWLRQ KHDULQJ LQ )ORULGD

�'DLOLGH¶V VXEVHTXHQW UHVLGHQFH� DQG KDV RUGHUHG KLP GHSRUWHG WR
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6SHFLILFDOO\� )HGRUHQNR FODLPHG� LQ UHVSRQVH WR D TXHVWLRQ� DVNLQJ

DERXW KLV ZDUWLPH DFWLYLWLHV �VLPLODU WR WKDW RQ 'DLOLGH¶V GLVSODFHG SHUVRQ
TXHVWLRQQDLUH�� WKDW KH KDG VSHQW WKDW WLPH DV D IDUPHU LQ 6DUQ\� 3RODQG�
$QG WKHQ DIWHU EHLQJ GHSRUWHG WR *HUPDQ\� KH ZDV IRUFHG WR ZRUN LQ D
IDFWRU\ LQ 3RHOLW] XQWLO WKH HQG RI WKH ZDU� ZKHQ KH IOHG WR +DPEXUJ�
)HGRUHQNR� ��� 8�6� DW ����

�
)HGRUHQNR VHUYHG DV D GHDWK FDPS JXDUG DW WKH 7UHEOLQND FDPS LQ

3RODQG� +RZHYHU� DV VWDWHG DERYH� )HGRUHQNRZDV QRW D *HUPDQ� +HZDV
D FDSWXUHG 6RYLHW VROGLHU IRUFHG WR VHUYH DV D JXDUG� +H DUJXHG WKDW KLV
VHUYLFH DW 7UHEOLQND ZDV LQYROXQWDU\� DQG VR� KLV DFWLYLWLHV WKHUH GLG QRW
FRQVWLWXWH ³SHUVHFXWLRQ´ RI WKH LQPDWHV WKHUH EHFDXVH KH ZDV IRUFHG WR
WUHDW WKHP FUXHOO\� 7KH &RXUW UHMHFWHG )HGRUHQNR¶V DUJXPHQW DQG IRXQG
WKDW KLV FRQGXFW FRQVWLWXWHG ³SHUVHFXWLRQ´ EHFDXVH KH FDUULHG D JXQ DQG
ZDV SHUPLWWHG WR OHDYH WKH FDPS IRU VKRUW SHULRGV�
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GHQLHG� ��� 8�6� ��� ������� 7KH 6HYHQWK &LUFXLW KHOG DV ZH GR WRGD\�
6XEMHFW PDWWHU MXULVGLFWLRQ FDQ EH FKDOOHQJHG DW DQ\ WLPH� %XW FI� ,QV�

&RUS� RI ,UHODQG� /WG� Y� &RPSDJQH GHV %DX[LWHV GH *XLQHH� ��� 8�6�
���� ��� Q� � ������ �VWDWLQJ WKDW RQFH D VXEMHFW�PDWWHU MXULVGLFWLRQ FODLP
LV GHFLGHG DJDLQVW D SDUW\� UHV MXGLFDWD SUHYHQWV KLP IURP UH�OLWLJDWLQJ WKH
LVVXH�� 'DLOLGH¶V IDLOXUH WR UDLVH KLV PHULWOHVV MXULVGLFWLRQ DUJXPHQW DW KLV
ILUVW DSSHDO WR WKLV &RXUW LQ ����� WKRXJK FOHDUO\ FRJQL]DQW RI LW DV SURYHG
WKURXJK KLV DWWRUQH\¶V XVH RI WKH GHIHQVH LQ 7LWWMXQJ� LQGLFDWHV WR WKLV
&RXUW WKDW WKLV SUHVHQW DSSHDO ZDV OLNHO\ EURXJKW IRU WKH VROH SXUSRVH RI
GHOD\LQJ 'DLOLGH¶V GHSRUWDWLRQ XQWLO GHDWK� 0RUHRYHU� WKH LGHD WKDW
'DLOLGH¶V DSSHDO LV VROHO\ IRU GHOD\ SXUSRVHV LV IXUWKHUHG E\ WKH IDFW WKDW
WKUHH RI KLV IRXU DUJXPHQWV FRXOG KDYH EHHQ EURXJKW LQ HDUOLHU
SURFHHGLQJV� DQG DUH WRGD\ XQWLPHO\�

'DLOLGH¶V DWWRUQH\ ORVW DQRWKHU VLPLODU GHQDWXUDOL]DWLRQ FDVH� ZLWK DQ
LGHQWLFDO MXULVGLFWLRQ DUJXPHQW� LQ WKH (LJKWK &LUFXLW� 6HH 8QLWHG 6WDWHV
Y� 1HJHOH� ��� )��G ��� ��WK &LU� ������ FHUW� GHQLHG� ��� 8�6� ����
������� EXW KDV \HW WR FROODWHUDOO\ DWWDFN WKH MXGJPHQW�
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