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7KH +RQRUDEOH .DUO 6� )RUHVWHU� &KLHI 8QLWHG 6WDWHV 'LVWULFW -XGJH

IRU WKH (DVWHUQ 'LVWULFW RI .HQWXFN\� VLWWLQJ E\ GHVLJQDWLRQ�
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7KH SODLQWLIIV GR QRW GLVSXWH WKDW 5XOH �� LV RSHUDEOH LQ WKDW WKH

ILQDO MXGJPHQWV DUH OHVV WKDQ WKH DPRXQW RI WKH RIIHUV�
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)RU H[DPSOH� WKH SODLQWLIIV¶ OHWWHU DWWHPSWV WR DOWHU WKH ODQJXDJH RI

WKH GHIHQGDQWV¶ XQDPELJXRXV RIIHU WR QRW GLVFULPLQDWH LQ WKH IXWXUH�
'LFNHULQJ RU VXEMHFWLYH GLVVDWLVIDFWLRQ ZLWK WKH WHUPV RI DQ RIIHU GRHV QRW
UHQGHU WKH RIIHU DPELJXRXV� DQG FDQQRW DOOHYLDWH WKH PDQGDWRU\ RSHUDWLRQ
RI 5XOH ���
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D��?� ��� �#&� D�""� &!?���� � (""�  ���#*7��� 7�7:�*�� #�� &��
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%#D�*� #�� !$$�%&!�$�� ��� &��� ��*���;�&�*��� &*�;;�*��;� &��
7!��!&#*)�!%%"�$!&�#��#��� "��20����#&��&������&*�$&�$# *&��!�
D�""�!��&�����# *&��!*��D�&�# &��K �&!:"�����$*�&�#��&#�!"&�*�&��
����$&�#��� "��20���($$#*���;")��&������&*�$&�$# *&B��!D!*��#�
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��*���;�&�*����!���;�&���:�����&�#��)�!*��#���8%�*���$��D�&��&��
��#8��""��7�*�&�%!)��)�&�7�!����!���;�*�$������%*���# ���&�%
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7KH MXU\ UHWXUQHG D VSHFLDO YHUGLFW WKDW DOORFDWHG GDPDJHV DV

IROORZV� 6FDUEURXJK UHFHLYHG ������ IRU WKH WUDQVIHU DQG ������ IRU WKH
GHQLDO RI PHULW SD\� )� 3RWWHU UHFHLYHG ������ IRU HDFK UHWDOLDWRU\ DFWLRQ�
DQG 0F*LQQLV¶ HQWLUH DZDUG RI ������ ZDV IRU WKH LOOHJDO WUDQVIHU�
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7KH GLVWULFW FRXUW LQDGYHUWHQWO\ IDLOHG WR HQWHU MXGJPHQW VHSDUDWHO\

LQ DFFRUGDQFH ZLWK )HG� 5� &LY� 3� �� RQ$SULO ��� OHDGLQJ WR WKH MXGJPHQW
LVVXHG RQ 0D\ �� �����
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���� ��� ��WK &LU� ������ ZH GHQ\ WKH ILUHILJKWHUV¶ $SULO �� ����� PRWLRQ
UHTXHVWLQJ WKH &RXUW WR FRQVLGHU FHUWDLQ QHZO\ HPHUJHG IDFWV QRW
FRQVLGHUHG E\ WKH GLVWULFW FRXUW� 7KH ILUHILJKWHUV¶ UHOLDQFH XSRQ WKH
XQSXEOLVKHG RSLQLRQ RI 9DQ 0HWHU Y� 6KULYHU� ���� 8�6� $SS� /(;,6
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IDFWV UHODWLQJ WR MXVWLFLDELOLW\ DQG QRW WKH VXEVWDQWLYH PHULWV RI WKH DFWLRQ�
6HH 9DQ 0HWHU DW 
� �³WKLV OLWLJDWLRQ EULVWOHV ZLWK GLIILFXOW TXHVWLRQV RI
VWDQGLQJ� PRRWQHVV� ULSHQHVV� FRPLW\� DQG IHGHUDOLVP�´��
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7KH GHIHQGDQWV¶ DUJXPHQW WKDW WKH ILUHILJKWHUV¶ DSSHDO LV XQWLPHO\

LV UHMHFWHG EHFDXVH RUGHUV RU MXGJPHQWV HVWDEOLVK WKH WLPH IRU ILOLQJ
PRWLRQV RU DQ DSSHDO� QRW PHPRUDQGXP RSLQLRQV� )HG� 5� &LY� 3� ���D��
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,Q WKH 7LWOH 9,, FRQWH[W� WKH 6XSUHPH &RXUW KDV UHFHQWO\ QRWHG�

ZLWKRXW UHVROYLQJ� WKH DFFUXDO LVVXH� VSHFLILFDOO\� ³ZKHWKHU WKH WLPHEHJLQV
WR UXQ ZKHQ WKH LQMXU\ RFFXUV DV RSSRVHG WR ZKHQ WKH LQMXU\ UHDVRQDEO\

VKRXOG KDYH EHHQ GLVFRYHUHG�´ 1DWLRQDO 5DLOURDG 3DVVHQJHU &RUS� Y�
0RUJDQ� ��� 6�&W� ����� ���� Q�� ������� +HUH� HYHQ SXUVXDQW WR WKH
GLVFRYHU\ UXOH� WKH SODLQWLIIV¶ WUDQVIHU FODLPV UHPDLQ WLPH�EDUUHG�
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6HH DOVR ��� 0DGLVRQ $YH� &RUS�� ��� 8�6� DW ��� �³6HFWLRQ ��D�

RI WKH $FW UHTXLUHV � � � WKDW DQ\ ZDJH DJUHHPHQW IDOOLQJ ZLWKLQ LWV SXUYLHZ
PXVW HVWDEOLVK DQ KRXUO\ µUHJXODU UDWH¶ QRW OHVV WKDQ WKH VWDWXWRU\PLQLPXP
DQG SURYLGH IRU RYHUWLPH SD\PHQWV RI DW OHDVW RQH DQG RQH�KDOI WLPHV WKH
µUHJXODU UDWH�¶ $ ZDJH SODQ LV QRW UHQGHUHG LQYDOLG VLPSO\ EHFDXVH�
LQVWHDG RI VWDWLQJ GLUHFWO\ DQ KRXUO\ UDWH RI SD\ LQ DQ DPRXQW FRQVLVWHQW
ZLWK WKH VWDWXWRU\ UHTXLUHPHQWV� WKH SDUWLHV KDYH VHHQ ILW WR VWLSXODWH D
ZHHNO\ ZDJH LQFOXVLYH RI UHJXODU DQG RYHUWLPH FRPSHQVDWLRQ IRU D
ZRUNZHHN LQ H[FHVV RI �� KRXUV DQG KDYH SURYLGHG D IRUPXODZKHUHE\ WKH
DSSURSULDWH KRXUO\ UDWH PD\ EH GHULYHG WKHUHIURP�´��
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7KLV &LUFXLW KDV UHFHQWO\ IRXQG 0RUJDQ¶V FRQVWUXFWLRQ RI WKH

FRQWLQXLQJ YLRODWLRQ GRFWULQH HTXDOO\ DSSOLFDEOH WR FODLPV RI DJH
GLVFULPLQDWLRQ DQG UHWDOLDWLRQ EURXJKW XQGHU WKH $JH 'LVFULPLQDWLRQ LQ
(PSOR\PHQW $FW �$'($�� �� 8�6�&� � ��� HW VHT� 6HH 6KHUPDQ Y�

&KU\VOHU &RUS�� 1R� �������� ���� :/ �������� ��WK &LU� 6HSW� ��
������ 6LPLODUO\� D GLVWULFW FRXUW LQ WKLV &LUFXLW UHFHQWO\ KHOG WKDW0RUJDQ

OLNHZLVH DSSOLHV WR FRQWLQXLQJ YLRODWLRQ FODLPV XQGHU �� 8�6�&� � �����
6HH .LQOH\ Y� 1RUIRON 6RXWKHUQ 5DLOZD\ &R�� 1R� &LY� $���������� ����
:/ �������� �(�'� .\� 6HSW� ��� ������

�
³>6@WULFW DGKHUHQFH WR WKH SURFHGXUDO UHTXLUHPHQWV VSHFLILHG E\ WKH

OHJLVODWXUH LV WKH EHVW JXDUDQWHH RI HYHQKDQGHG DGPLQLVWUDWLRQ RI WKH ODZ�´
0RUJDQ� ��� 6�&W� DW ���� �TXRWLQJ 0RKDVFR &RUS� Y� 6LOYHU� ��� 8�6�
���� ��� �������� 6WULFW DGKHUHQFH WR WKH SURFHGXUDO UHTXLUHPHQWV
VSHFLILHG E\ WKH 7HQQHVVHH OHJLVODWXUH VLPLODUO\ JXDUDQWHHV HYHQKDQGHG
DGPLQLVWUDWLRQ RI WKH ODZ� 6HH .XKQOH %URWKHUV� ,QF� Y� &RXQW\ RI

*HDXJD� ��� )��G ���� ��� ��WK &LU� ���� � �³7R DOORZ GDPDJHV IRU WKH
HQWLUH SHULRG GXULQJ ZKLFK D ODZ LV LQ HIIHFW ZKHQ D SODLQWLII FKDOOHQJHV
WKH ODZ ORQJ DIWHU LW ZDV HQDFWHG ZRXOG IUXVWUDWH >WKH SXUSRVHV RI WKH
VWDWXWH RI OLPLWDWLRQV@� ,QVWHDG� MXVW DV D QHZ LQMXU\ZDV DOOHJHGO\ LQIOLFWHG
RQ >WKH SODLQWLII@ HDFK GD\ WKDW >WKH RIIHQGLQJ ODZ@ ZDV LQ HIIHFW� D QHZ
OLPLWDWLRQV SHULRG EHJDQ WR UXQ HDFK GD\ DV WR WKDW GD\¶V GDPDJH�´�
�FLWDWLRQ RPLWWHG��

�
0RUJDQ� ��� 6�&W� DW ���� �FLWLQJ 0RKDVFR� ��� 8�6� DW �����
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SD\LQJ KLP WLPH�DQG�D�KDOI IRU DOO RYHUWLPH �EDVHG RQ WKH ������ UDWH��

LQFOXGLQJ D OXPS VXP RI EDFN SD\ RYHUWLPH EHJLQQLQJ )HEUXDU\ �� ZKHQ

KH KDG PRYHG LQWR WKH SRVLWLRQ�

��
7KH )LUH 'HSDUWPHQW WUDQVIHUUHG :� 3RWWHU EDFN WR D ���KRXU MRE

LQ 2FWREHU� �����
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6HH 'RXJODV /D\FRFN� &RQWLQXLQJ 9LRODWLRQV� 'LVSDUDWH ,PSDFW LQ

&RPSHQVDWLRQ� DQG2WKHU 7LWOH 9,, ,VVXHV� ��/DZ	&RQWHPS� 3UREV� ���
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