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$OWKRXJK , DJUHH WKDW LI ZH UXOHG DJDLQVW 1RUWKILHOG� 1RUWKILHOG

FRXOG EULQJ DQ LQGHPQLW\ DFWLRQ DJDLQVW )HGHUDO IRU WKH DPRXQW LW ZRXOG
RZH WR WKH LQVXUHGV DV D UHVXOW RI )HGHUDO¶V IDLOXUH WR QRWLI\� WKLV GRHV QRW
VHHP WR PH D VXIILFLHQW UHDVRQ WR LPSRVH XSRQ 1RUWKILHOG DQ DIILUPDWLYH
REOLJDWLRQ WR WDNH UHVSRQVLELOLW\ IRU )HGHUDO¶V PLVFRQGXFW�
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:KLOH WKH LQVXUHG¶V EURNHU ³XVHG WKH WHUP µUHQHZDO¶ LQ D OHWWHU

DFFRPSDQ\LQJ WKH DSSOLFDWLRQ�´ VWDWHG LQ D OHWWHU DFFRPSDQ\LQJ WKH
DSSOLFDWLRQ WKDW LW ZDV D UHQHZDO� KLV ODQJXDJH LV DPELJXRXV� +H VD\V� ³,
DP SOHDVHG WR HQFORVH D FRPSOHWHG DSSOLFDWLRQ IRU WKH DERYH FDSWLRQHG
DFFRXQW� ZKLFK LV D UHQHZDO WR RXU RIILFH�´ +RZHYHU� KH ODWHU VD\V� ³, DP
DSSURDFKLQJ µUHQHZDO FDUULHUV�¶´ %RWK VWDWHPHQWV DUH PDGH E\ SODLQWLII¶V
DJHQW�

:KLOH GHIHQGDQW GRHV QRW GLUHFWO\ GHQ\ SODLQWLII¶V DVVHUWLRQ WKDW WKH
ODWHU SROLFLHV ZHUH UHQHZDOV� LW FRQVWDQWO\ DVVHUWV WKDW ³IRU WKH SHULRG
�������� WKH $'%$ UHTXHVWHG DQG 1RUWKILHOG LVVXHG D SROLF\ ZKLFK
SURYLGHG IROORZ IRUP H[FHVV FRYHUDJH RYHU WKH )HGHUDO SULPDU\ SROLF\
ZKLFK WKH $'%$SUHVHQWHG WR LW� 1RUWKILHOG OLWHUDOO\ µSUHSDUH>G@ D SROLF\
LQ DFFRUGDQFH ZLWK WKH LQIRUPDWLRQ DQG LQVWUXFWLRQV IXUQLVKHG WR WKH
>LQVXUHU@ E\ WKH LQVXUHG�¶´
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