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7KH&RXUW H[SODLQHG WKDW LWV ³2UGHU RI$SULO ��� ���� DOORZHG >1HZ

7UDFN@ WKH RSSRUWXQLW\ WR REWDLQ WKH ILQDQFLDO UHFRUGV IURP 3ODLQWLII
&KRL¶V DFFRXQWDQW� :KDW WKH &RXUW GLG QRW PDNH FOHDU ZDV WKDW WKLV
VKRXOG EH DFFRPSOLVKHG ZLWK 3ODLQWLIIV¶ IXOO FRRSHUDWLRQ�´ �-�$� DW ����
�HPSKDVLV LQ RULJLQDO�� 3ODLQWLIIV YHKHPHQWO\ FRQWHQG WKDW WKH\ KDG
DOUHDG\ SURYLGHG 1HZ 7UDFN ZLWK &.+¶V ���� 6RXWK .RUHDQ LQFRPH WD[
UHWXUQ RQ0DUFK ��� ����� DQG WKDW WKH FRXUW¶V RUGHU UHIOHFWV LWV FRQIXVLRQ�
7KLV&RXUW KDV QR EDVLV WR TXHVWLRQ WKH GLVWULFW FRXUW¶V IDFWXDO FRQFOXVLRQ�

�
1HZ 7UDFN PRYHG WR VWULNH 0LQ¶V DIILGDYLW EHFDXVH 3ODLQWLIIV GLG

QRW RIIHU 0LQ DV DQ H[SHUW DQG KLV HYDOXDWLRQV DQG RSLQLRQV DOOHJHGO\ GLG
QRW FRPSO\ ZLWK )HG� 5� (YLG� ���� JRYHUQLQJ OD\ WHVWLPRQ\� 7KH FRXUW
QHYHU UXOHG RQ WKLV PRWLRQ�

�
0RWLRQV WR GLVPLVV DUH QRW ³UHVSRQVLYH SOHDGLQJV´ ZLWKLQ WKH

PHDQLQJ RI 5XOH ���D�� .DPHUPDQ Y� 3DNFR &RV�� ,QF�� �� )�5�'� ����
��� �6�'�1�<� ����� �KROGLQJ WKDW PRWLRQ WR GLVPLVV EDVHG RQ ODFN RI LQ
SHUVRQDP MXULVGLFWLRQ LV QRW D ³UHVSRQVLYH SOHDGLQJ´�� VHH DOVR 'RPLQR

6XJDU &RUS� Y� 6XJDU:RUNHUV /RFDO 8QLRQ ���� �� )��G ����� ���� ��WK
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&LU� ����� �³$ PRWLRQ WR GLVPLVV LV QRW D UHVSRQVLYH SOHDGLQJ IRU WKH
SXUSRVHV RI 5XOH ���D��´�� :RUFHVWHU &RXQW\ 1DW¶O %DQN Y� &RKQ� ��
)�5�'����� ��� �6�'�1�<������ �KROGLQJ WKDWPRWLRQ WR GLVPLVV EDVHG RQ
ODFN RI VXEMHFW PDWWHU MXULVGLFWLRQ LV QRW D ³UHVSRQVLYH SOHDGLQJ´��
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