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7KH VHDUFK ZDUUDQW DW LVVXH LQ WKLV FDVH ZDV LVVXHG DQG H[HFXWHG

XQGHU VWDWH ODZ� $ VHDUFK ZDUUDQW H[HFXWHG XQGHU IHGHUDO ODZ PXVW DOVR
PHHW WKH FRQGLWLRQV VHW IRUWK LQ �� 8�6�&� � ����� 8QGHU WKH VWDWXWH�
EHIRUH DQ RIILFHU PD\ IRUFLEO\ HQWHU D KRXVH WR H[HFXWH D VHDUFK ZDUUDQW�
WKH RIILFHU PXVW EH ³UHIXVHG DGPLWWDQFH´ RU WKH RIILFHU PXVW EH LQ WKH
SURFHVV RI OLEHUDWLQJ KLPVHOI RU D SHUVRQ DLGLQJ LQ WKH H[HFXWLRQ RI WKH
ZDUUDQW� 7KH )RXUWK $PHQGPHQW VWDQGDUG DUWLFXODWHG LQ :LOVRQ LV
VRPHZKDW VLPLODU WR WKDW VHW IRUWK LQ � ���� LQ WKDW XQGHU WKH VWDWXWH� DIWHU
ODZ HQIRUFHPHQW DQQRXQFH WKHLU SUHVHQFH DQG LQWHQWLRQ WR VHDUFK WKH
KRPH� D GHOD\ RI D FHUWDLQ SHULRG RI WLPH LQ HIIHFW FRQVWLWXWHV D ³UHIXVHG
DGPLWWDQFH�´ 6HH 8QLWHG 6WDWHV Y� 5DPHUL]� ��� 8�6� ��� �� �������
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,Q KLV 3HWLWLRQ IRU 5HKHDULQJ� 3HQQLQJWRQ DUJXHV WKDW WKH RULJLQDO

RSLQLRQ LQ WKLV FDVH LV LUUHFRQFLODEOH ZLWK WKH GHFLVLRQ LQ 8QLWHG 6WDWHV Y�

'LFH� ��� )��G ���� ��� ��WK &LU� ������ ,Q 'LFH� KRZHYHU� WKH
JRYHUQPHQW FRQFHGHG WKDW WKH WLPH EHWZHHQ WKH NQRFN DQG WKH HQWU\ ZDV
XQUHDVRQDEOH XQGHU WKH )RXUWK $PHQGPHQW� ,G� DW ���� 7KH XQUHIXWHG
WHVWLPRQ\ LQ 'LFH GHPRQVWUDWHG WKDW DIWHU WKH SROLFH SUHVHQFH ZDV
DQQRXQFHG� WKH RIILFHUV KHDUG RQO\ ³PRYHPHQW LQ WKH KRXVH´ DQG ZDLWHG
RQO\ D ³IHZ´ VHFRQGV� ,G� DW ���� ,Q WKLV FDVH� RIILFHUV DQQRXQFHG WKHLU
SUHVHQFH� KHDUG D SHUVRQ UXQ DZD\ IURP WKH GRRU� DQG HQWHUHG WKH
UHVLGHQFH HLJKW WR WHQ VHFRQGV ODWHU� ,Q 'LFH� PRYHPHQW LQ WKH KRXVH
FRXOG KDYH LQGLFDWHG WKDW DQ RFFXSDQW ZDV FRPLQJ WR RSHQ WKH GRRU�
+HUH� WKH XQUHIXWHG WHVWLPRQ\ UHYHDOHG WKDW WKH RFFXSDQW ZDV PRYLQJ
DZD\ IURP WKH GRRU� ZKLFK LV HYLGHQFH WKDW DGPLVVLRQ WR WKH SUHPLVHVZDV
QRW IRUWKFRPLQJ�
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7KH 1LQWK &LUFXLW DORQH KDV IRFXVHG VROHO\ RQ WKH QXPEHU RI

VHFRQGV EHWZHHQ WKH NQRFN DQG WKH IRUFHG HQWU\� ,Q 8QLWHG 6WDWHV Y�

%DQNV� ��� )��G ���� ��� ��WK &LU� ������ FHUW� JUDQWHG� ��� 6� &W� ����
����:/ ������ �8�6� )HE� ��� ������ WKH &RXUW KHOG WKDW RIILFHUV DFWLQJ
ZLWKRXW H[LJHQW FLUFXPVWDQFHV WR H[HFXWH D VHDUFK ZDUUDQW LQ SXUVXLW RI
GUXJV YLRODWHG WKH )RXUWK $PHQGPHQW E\ ZDLWLQJ RQO\ ILIWHHQ WR WZHQW\
VHFRQGV DIWHU DQQRXQFLQJ WKHLU SUHVHQFH� 7KH KROGLQJ LQ %DQNV LV
LQFRQVLVWHQW ZLWK WKLV &RXUW¶V SUHFHGHQW LQ 6SLNHV DQG 3LQVRQ�
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