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7KH 'HEWRUV GR QRW DGGUHVV WKH 0LWFKHOO FDVH� EXW LQVWHDG SRLQW WR

ZKDW WKH\ YLHZ DV FRQWUDU\ DXWKRULW\� +RZHYHU� ZH GR QRW UHDG &HORWH[
&RUS� Y� (GZDUGV� ��� 8�6� ���� ��� Q�� ������� RQ ZKLFK WKH 'HEWRUV
UHO\� WR VWDQG IRU WKH SURSRVLWLRQ WKDW MXULVGLFWLRQ FDQ EH ZDLYHG� 1RW RQO\
ZRXOG VXFK D KROGLQJ EH XWWHUO\ DQRPRORXV� VHH� H�J�� &OLQWRQ Y� &LW\ RI

1HZ <RUN� ��� 8�6� ���� ��� ������ �VWDWLQJ WKDW MXULVGLFWLRQDO
DUJXPHQWV� ZKHWKHU VWDWXWRU\ RU FRQVWLWXWLRQDO� FDQQRW EHZDLYHG�� EXW WKH
'HEWRUV¶ UHDGLQJ RI &HORWH[ LJQRUHV LWV FRQWH[W� 7KH &RXUW LQ &HORWH[

QRWHG WKDW EHFDXVH WKH GLVWULFW FRXUW KDG SURSHUO\ H[HUFLVHG LWV MXULVGLFWLRQ
XQGHU ��8�6�&� � ����� WKHUHZDV QR QHHG WR DGGUHVVZKHWKHU � ����F����
FRQIHUUHG VXIILFLHQW DXWKRULW\ IRU WKH GLVWULFW FRXUW¶V DFWLRQV� :KDW WKH
UHVSRQGHQWV ³ZDLYHG´ LQ &HORWH[ ZDV QRW WKHLU DUJXPHQW WKDW MXULVGLFWLRQ
GLG QRW H[LVW� EXW WKDW � ����F���� ZDV UHOHYDQW WR WKH FDVH DW DOO� 6HH

&HORWH[� ��� 8�6� DW ��� Q���
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7KH LVVXH LV QRW� DV WKH 6SLHUHUV IUDPH LW� ZKHWKHU WKH EDQNUXSWF\

FRXUW FRXOG ³UHPRYH´ WKHLU VWDWH OLWLJDWLRQ WR IHGHUDO FRXUW� $OWKRXJK WKDW
LVVXH PLJKW ODWHU DULVH LI HLWKHU SDUW\ VRXJKW WR OLWLJDWH WKH WRUW VXLW
IROORZLQJ WKH DUELWUDWLRQ DQG LI WKH EDQNUXSWF\ FRXUW RU GLVWULFW FRXUW
DVVHUWHG MXULVGLFWLRQ RYHU WKHLU VWDWH FDVH SXUVXDQW WR �� 8�6�&� � ����F��
QR IHGHUDO FRXUW KDV DVVHUWHG MXULVGLFWLRQ RYHU WKHLU VWDWH SURFHHGLQJV DW
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WKLV WLPH� 7KH EDQNUXSWF\ FRXUW VLPSO\ JDYH WKH SDUWLHV QRWLFH RI WKH
SURSRVHG$'5 SURFHGXUH� SHUPLWWHG WKRVH ZKR REMHFWHG WR WKH SURFHGXUH
WR RSW RXW RI LW� DQG HQMRLQHG RWKHU SURFHHGLQJV LQYROYLQJ WKH UHPDLQLQJ
FODLPDQWV XQWLO WKRVH FODLPDQWV KDG VXEPLWWHG WKHLU FODLPV WR $'5�
$FFRUGLQJO\� WKH LVVXH EHIRUH XV QRZ LV WKH SRZHU WR HQMRLQ VWDWH
OLWLJDWLRQ� QRW WKH SRZHU WR DVVHUW MXULVGLFWLRQ RYHU D VWDWH FDVH� 7KDW
LVVXH� OLNH WKH UHODWHG LVVXH RI ZKHWKHU� LQ OLJKW RI WKH 'HEWRUV¶ LQVXUDQFH
VWDWXV� WKH 6SLHUHUV¶ SHUVRQDO LQMXU\ FODLP ZRXOG DIIHFW WKH 'HEWRUV¶
HVWDWH� ZRXOG EH SURSHU RQO\ DW D ODWHU GDWH� :H H[SUHVV QR RSLQLRQ RQ
HLWKHU LVVXH�

�
&RQJUHVV UHVSRQGHG WR 1RUWKHUQ 3LSHOLQH E\ DGRSWLQJ WKH SUHVHQW

YHUVLRQ RI �� 8�6�&� � ����F�� ZKLFK SHUPLWV EDQNUXSWF\ FRXUWV WR ³KHDU´
D SURFHHGLQJ WKDW LV UHODWHG WR D 7LWOH �� FDVH� EXW ZKLFK IRUELGV WKH
EDQNUXSWF\ FRXUW IURP LVVXLQJ ILQDO RUGHUV DQG MXGJPHQWV LQ VXFK D FDVH�
,QVWHDG� WKH EDQNUXSWF\ FRXUW PXVW RIIHU LWV UHFRPPHQGHG ILQGLQJV RI IDFW
DQG FRQFOXVLRQV RI ODZ WR WKH GLVWULFW FRXUW� ZKLFK PD\ LVVXH ILQDO
MXGJPHQWV LWVHOI�
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