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�
&DUH &KRLFHV DOVR SXUVXHG D FRQWUDFWXDO ULJKW WR UHLPEXUVHPHQW LQ

VWDWH FRXUW� 7KH 6XPPDU\ 3ODQ 'HVFULSWLRQ FRQWDLQHG LQ (QJVWURP¶V
SROLF\ SURYLGHV WKDW ³LI \RX >WKH LQVXUHG@ FROOHFW PRQH\ IURP D WKLUG SDUW\
EHFDXVH RI DQ DLOPHQW� LQMXU\� RU GLVHDVH� WKH PRQH\ PXVW EH DSSOLHG WR
\RXU &DUH &KRLFHV 6HQLRU KHDOWKFDUH H[SHQVHV� ,W GRHVQ¶W PDWWHU LI WKH
PRQH\ UHVXOWV IURP D OHJDO DFWLRQ RU VHWWOHPHQW�´ 2Q -DQXDU\ ��� �����
&DUH &KRLFHV +02 ILOHG D 1RWLFH RI &RQWUDFWXDO /LHQ LQ 0LFKLJDQ VWDWH
FRXUW� VHHNLQJ UHLPEXUVHPHQW RXW RI WKH VHWWOHPHQW DZDUG IRU WKH H[SHQVHV
LW SDLG DV D UHVXOW RI (QJVWURP¶V LQMXULHV� 2Q $SULO ��� ����� (QJVWURP
ILOHG D PRWLRQ WR YRLG RU GLVFKDUJH WKH OLHQ FODLP� 2Q 0D\ ��� ����� WKH
VWDWH FRXUW JUDQWHG WKDW PRWLRQ� FRQFOXGLQJ WKDW ��� (QJVWURP RZHG QR
PRQH\ WR &DUH &KRLFHV +02� DQG ��� &DUH &KRLFHV +02 LV QRW HQWLWOHG
WR D OLHQ DJDLQVW (QJVWURP¶V UHFRYHU\ IURP WKH VXSHUPDUNHW� %HFDXVH WKH
H[LVWHQFH RI VXEMHFW PDWWHU MXULVGLFWLRQ LQ IHGHUDO FRXUW WXUQV RQ WKH
TXHVWLRQ RI ZKHWKHU &DUH &KRLFHV KDV D YDOLG FODLP XQGHU �� 8�6�&�
� ����� ZH QHHG QRW UHDFK DQ\ RI WKH LVVXHV SHUWDLQLQJ WR LWV DVVHUWHG
FRQWUDFW FODLP�

�
&DUH &KRLFHV DOVR DVVHUWV WKDW �� &�)�5� � ��������E� SURYLGHV D

IHGHUDO FDXVH RI DFWLRQ IRU HQIRUFLQJ LWV ULJKW WR UHLPEXUVHPHQW� (YHQ LI
ZH DJUHHG WKDW FRQJUHVVLRQDO LQWHQW WR FUHDWH D FDXVH RI DFWLRQ FRXOG EH
H[SUHVVHG YLD DFWLRQ WDNHQ E\ DQ H[HFXWLYH DJHQF\ SXUVXDQW WR SURSHUO\
GHOHJDWHG UHJXODWRU\ DXWKRULW\� WKH ODQJXDJH RI WKLV SDUWLFXODU UHJXODWLRQ
GRHV QRW SURYLGH DQ\ DGGLWLRQDO VXSSRUW IRU LPSO\LQJ D SULYDWH ULJKW RI
DFWLRQ EH\RQG ZKDW LV FRQWDLQHG LQ � ����PP�H���� LWVHOI�
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,Q KROGLQJ RWKHUZLVH� WKH GLVWULFW FRXUW IRFXVHG RQ RWKHU SURYLVLRQV

LQ WKH VDPH ELOO� DW WKH H[SHQVH RI WKH SDUWLFXODU SURYLVLRQ UHOHYDQW WR WKLV
GLVSXWH� 7KH ELOO ZLWKLQ ZKLFK � ����PP�H���� ZDV HQDFWHG� WKH 7D[
(TXLW\ DQG)LVFDO 5HVSRQVLELOLW\$FW RI ���� �³7()5$´�� 3XE� /�1R� ���
���� VWDWHV� LQ D UDWKHU XQHQOLJKWHQLQJ PDQQHU� WKDW LWV SXUSRVH LV ³>W@R
SURYLGH IRU WD[ HTXLW\ DQG ILVFDO UHVSRQVLELOLW\ DQG IRU RWKHU SXUSRVHV�´
7KH ODZ FRQWDLQV D P\ULDG RI PLVFHOODQHRXV SURYLVLRQV GHDOLQJ ZLWK
$)'&� 6RFLDO 6HFXULW\� XQHPSOR\PHQW FRPSHQVDWLRQ� DQG D ZLGH UDQJH
RI WD[ FRGH LVVXHV� 7KH EUHDGWK RI WKH ODZ GHILHV D VLQJOH� FRKHUHQW
SXUSRVH� $OWKRXJK LW PD\ EH DFFXUDWH WR VD\ WKDW RQ WKH ZKROH 7()5$
KDV D SULPDULO\ ILVFDO RU UHJXODWRU\ SXUSRVH� WKRVH SXUSRVHV GR QRW SURYLGH
DQ\ LQVLJKW DV WR FRQJUHVVLRQDO LQWHQW LQ HQDFWLQJ � ����PP�H����� ZKLFK
PD\ YHU\ ZHOO KDYH EHHQ IRU RQH RI WKH XQVSHFLILHG ³RWKHU SXUSRVHV´
PHQWLRQHG E\ WKH ��WK &RQJUHVV�
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7KH WZR FDVHV LQ ZKLFK FRXUWV KDYH DVVXPHG ZLWKRXW GHFLGLQJ WKDW

D SULYDWH ULJKW RI DFWLRQ H[LVWV IRU +02V� +XPDQD 0HGLFDO 3ODQ� ,QF� Y�
9DOGH]� �� )� 6XSS� �G ���� �0�'� )OD� ������ DQG 6KDUH +HDOWK 3ODQ RI
,OOLQRLV� ,QF� Y� $OGHUVRQ� ��� ,OO� $SS� �G ��� �,OO� $SS� ������ GR QRW
DSSO\ WKH &RUW Y� $VK IDFWRUV WR � ����PP�H����� DQG VR QHLWKHU FDVH
SURYLGHV DQ\ JXLGDQFH RU SHUVXDVLYH DXWKRULW\�

"�)�# !� #(-&%�� ,��'� %&���� 1�'�"(+( #(���DE�� � �&�#�� (�� '�
�=()�'+��&�#��%& %���'-#����('%�')�)�%��+#� %�� '� ""(#$ %(=�
#(-&%�%��#�($1,#��$�'%� %& %�(���'"�#+� 1!��('�"�)�# !�+�,#%�
�� )('-�%&���% %,%�� �� �>&�!���(%�(��+!� #�%& %�@�5.A$$B�EB?E
(��('%�')�)�%����#$(%���)(+ #���,1�%(%,%�������%��+#� %�� 
#(-&%��"�#�($1,#��$�'%�"�#�%&�$��!=���('�%&��+�'%�J%��"�%&�(#
�>'�('�,# '+�� -#��$�'%��>(%&���)(+ #��1�'�"(+( #(������&�
�% %,%�� )���� '�%� +�'"�#�  '4�  ""(#$ %(=�� #(-&%�� %�
#�($1,#��$�'%��$,+&�!����+�'% ('� '�($�!(�)��#(= %��#(-&%��"
 +%(�'�
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�#�=()��� '4��,���#%�"�#�($�!4('-� ��#(= %��#(-&%��"� +%(�'�
'�#��#�=()��� '4�)�"('(%(=��(')(+ %(�'��"�+�'-#���(�' !�('%�'%
%��>(%&&�!)��,+&� �#(-&%���	�+%(�'��5.A$$B�EB?E�> ���' +%�)
('� %&�� � J� �O,(%4�  ')� �(�+ !� �����'�(1(!(%4� �+%� �"� �.��
BC�����DE��<,1��9������.���?�����&(��! >�(�� �-# 1�1 -��"
"(�+ !� ')�#�-,! %�#4�#�"�#$�� ')�%&���J%�'�(=��+�'-#���(�' !
)�1 %��"�+,��)��#($ #(!4��'�(%��% J��#�=(�(�'������#% ('��"�(%�
��)(+ #�� #�"�#$�� >�#�� )�1 %�)� ���+("(+ !!4�� 1,%� '�%
@� �5.A$$B�EB?E�� � �&�#�� (�� '�� �$�G('-� -,'� "#�$� %&�
!�-(�! %(=��&(�%�#4�%��-,()���,#� ' !4�(��,')�#���������
���

�&��!�-(�! %(=���+&�$���"�%&(����)(+ #���% %,%���&�>�=�#�
�#�=()���+�'=('+('-��=()�'+��%& %�@��5.A$$B�EB?E��&�,!)�'�%
1��('%�#�#�%�)�%��+�'% ('� ��#(= %��#(-&%��"� +%(�'����&���'%(#�%4
�"� @� �5.A$$� (��  ($�)�  %� +#� %('-� �#�+�')(%(�'�� "�#�  ')
#�-,! %('-�%&��1�& =(�#��"������%& %��,1�%(%,%��"�#���)(+ #��
�&�� !�'-%&4� �% %,%�� !(�%�� %&�� �!(-(1(!(%4� #�O,(#�$�'%�� "�#
� #%(+(� %('-��#- '(F %(�'�� ')�&� =(!4�#�-,! %���&�>�$,+&
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!�+ %�)��@��5.A$$B�E�� � #�-,! %��� %&���#�$(,$����)(+ #��
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7KLV GLVWLQFWLRQ DOVR PD\ H[SODLQ WKH GLVWULFW FRXUW¶V UHDVRQLQJ LQ

8QLWHG 6WDWHV Y� %OXH &URVV DQG %OXH 6KLHOG RI 0LFKLJDQ� ��� )� 6XSS�

���� �(�'�0LFK� ������ ZKLFK KHOG WKDW WKH SUH�DPHQGPHQW063 VWDWXWH

GLG FRQWDLQ DQ LPSOLHG FDXVH RI DFWLRQ IRU 0HGLFDUH WR UHFRYHU SD\PHQWV

PDGH RQ EHKDOI RI SULPDU\ LQVXUHUV�
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,Q HVVHQFH� &DUH &KRLFHV +02 LV DVNLQJ WKLV FRXUW WR FUHDWH D

IHGHUDO ULJKW WR UHLPEXUVHPHQW EHFDXVH LW PD\ KDYH ORVW LWV RSSRUWXQLW\ WR
OLWLJDWH LWV FRQWUDFWXDO FODLP LQ VWDWH FRXUW� 7KH ³&RRUGLQDWLRQ RI
%HQHILWV´ SURYLVLRQ RI (QJVWRP¶V KHDOWK LQVXUDQFH SROLF\ VWDWHV WKDW� ³,I
DXWRPRELOH RU QR�IDXOW RU OLDELOLW\ LQVXUDQFH LV DYDLODEOH WR \RX� WKHQ
EHQHILWV XQGHU WKDQ SODQ PXVW EH XVHG ILUVW� :KHUH D MXGJPHQW RU
VHWWOHPHQW LV PDGH ZLWK D OLDELOLW\ LQVXUHU� &DUH &KRLFHV 6HQLRU¶V
UHLPEXUVHPHQW PD\ EH UHGXFHG E\ D SUR UDWD VKDUH SURFXUHPHQW FRVW � � � �
5HPHPEHU� LI \RX FROOHFW PRQH\ IURP D WKLUG SDUW\ EHFDXVH RI DQ DLOPHQW�
LQMXU\ RU GLVHDVH� WKH PRQH\ PXVW EH DSSOLHG WR \RXU &DUH &KRLFHV 6HQLRU
KHDOWK FDUH H[SHQVHV� ,W GRHVQ¶W PDWWHU LI WKH PRQH\ UHVXOWV IURP D OHJDO
DFWLRQ RU D VHWWOHPHQW�´ $OWKRXJK WKLV SURYLVLRQ ZRXOG DSSHDU WR JLYH
&DUH &KRLFHV +02 WKH SRZHU WR REWDLQ UHLPEXUVHPHQW� WKH VWDWH FRXUW¶V
GLVPLVVDO RI &DUH &KRLFHV +02¶V 1RWLFH RI &RQWUDFWXDO /LHQ FUHDWHV D
SRWHQWLDO UHV MXGLFDWD SUREOHP�
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