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analyzing discrimination claimsbrought under the Ohio Civil
Rights Act, Ohio Rev. Code Ann. § 4112. See Ohio Civil
Rights Comm'n v. Ingram, 630 N.E.2d 669, 672 (Ohio 1994)
(holding that federal caselaw interpreting and applying Title
VIl isgenerally applicableto casesinvolving Chapter 4112);
Plumbers& SteamfittersJoint Apprenticeship Comm. v. Ohio
Civil Rights Comm’'n, 421 N.E. 128, 131-32 (Ohio 1981)
(applying McDonnell Douglas). This is no different for
discrimination claims brought against sectarian schools. See
Basinger v. Pilarczyk, 707 N.E.2d 1149, 1150-51 (Ohio Ct.
App. 1997) (stating that the McDonnell Douglas anaysis
applies when teacher sues a sectarian school). For the same
reasons that Cline is entitled to pursue her federa
discrimination claim before a trier of fact, she is equaly
entitled to press on with her claim under Ohio’s Civil Rights
Act.

E.

Weagreewiththedistrict court that Cline’ scontract claims
are meritless. The contract itself was for a one-year term, to
end on June 30, 1996, with no express or implied right to
renewal. Itsterms were fulfilled. Her promissory estoppel
claim also lacks merit. To win under atheory of promissory
estoppel, a plaintiff must show “detrimental reliance of the
promisee upon the false representations of the promissor.”
Karnes v. Doctor’s Hosp., 51 Ohio St. 3d 139, 142 (1990).
Although Clinegenerally alleged that shewasunsuccessful in
finding work immediately after she wasinformed of her non-
renewal, she presented no evidence showing that she
detrimentally relied on the school’s implication that her
contract would be renewed, or that she was injured by that
reliance. Thus, the district court correctly granted summary
judgment for St. Paul on her promissory estoppel claim.

V.

When faced with a similar fact situation in Ganzy, Judge
Weinstein of the Eastern District of New Y ork concluded:
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OPINION

JONES, Circuit Judge. Plaintiff-Appellant Leigh Cline
(“Cline”) brought a pregnancy discrimination suit against
Defendants-Appellees, Catholic Diocese of Toledo, et dl.,
(*St. Paul”), under Title VII and Chapter 4112 of the Ohio
Revised Code. Shealso asserted claimsfor breach of contract
and promissory estoppel. Cline appeas the summary
judgment granted by the district court in favor of St. Paul on
all four clams. For the following reasons, wereversein part
and affirm in part.

St. Paul Elementary and High School employed Leigh Cline
as a teacher from June 1994 until St. Paul decided not to
renew her contract after the 1995-1996 year. St. Paul is a
parish of the Roman Catholic Church located within the
Catholic Diocese of Toledo. Thedefendants-appelleesinthis
case include St. Paul Elementary School, the Catholic
Diocese of Toledo, the Catholic Diocesan School of Toledo
and Father Herbert J. Willman. Father Willman is
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pregnancy sooner. Shealso produced someevidence showing
the school may have focused more on the fact of her
pregnancy than her sexual activity. For instance, shetestified
to conversations and produced statements in which school
officias explicitly discussed her “pregnancy” rather than her
sexua actions. Finaly, Cline adduced evidence that the
policy was not applied equally among men and women. St.
Paul officials acknowledged in their depositions that Cline’s
pregnancy alone had signaled them that she engaged in
premarital sex, and that the school does not otherwise inquire
asto whether male teachers engage in premarital sex. At ord
argument, counsel for St. Paul conceded the same--that it was
only Cline's pregnancy that made it evident that she had
engagedin premarital sex. Theseadmissionsraiseanissue of
materia fact asto whether St. Paul enforcesits policy solely
by observing the pregnancy of its female teachers, which
would constitute aform of pregnancy discrimination.

No doubt, St. Paul may have sharp retorts to many of
Cline' sfactual claims. Indeed, many of its responses could
well convinceatrier of fact of itscase. But at thisstagein the
trial, the district court’s and our role is not “to weigh the
evidence and determine the truth of the matter,” Anderson,
477 U.S. at 249, but “to determine whether thereisagenuine
issue for trial.” Id. To do so, the court must look at the
evidence and make all reasonable inferencesin thelight most
favorable to Cline. See National Enterprises, Inc., 114 F.3d
at 563. If, inthat light, “the evidenceis such that areasonable
jury could return averdict for the nonmoving party,” atrial --
and not summary judgment -- is warranted. Anderson, 477
U.S. at 248. Observed in alight most favorableto her, Cline
has clearly offered evidence sufficient to leap this hurdle.

The district court’s contrary conclusion reflects an errant
approach to the summary judgment stage. At each step of its
analysis, rather than drawing inferencesin Cline’ s favor, the
court credited St. Paul’ s account over Cline’s. For instance,
the court rebuts Cline' sstatementsthat conversationswith Fr.
Willman centered on her pregnancy by finding that Fr.
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statementsthat the signer believesin®“ mutual trust” and* open
communication;” and 4) astatement by the signer that she“is
more than a professional.” J.A. a 96. The Contract also
incorporates the Teacher Handbook, which states that the
mission of the school isto “ingtill in Qur children the Gospel
message of Jesus Christ.” J.A. at 277.” Neither the Teacher’s
Handbook nor the Affirmation explicitly states, nor wasLeigh
Cline ever expressy informed--in writing, oraly or
otherwise--that premarital sex comprised aviolation of the
terms of either the Contract or the Affirmation.

Inthefall of 1995, Cline and her boyfriend (now husband)
Tom Cline met with Fr. Brickner, the associate pastor of St.
Paul Church, to discuss their intention to marry. The Clines
married at St. Paul in February 1996. In early March, Leigh
Clineinformed the assistant principal, Stephen Schumm, and
other St. Paul teachers that she was pregnant. Around late
March or early April, Cline became visibly pregnant and
began to wear maternity clothing to school. Based on his
observation of Cline's pregnancy, Fr. WiIIman2 correctly
concluded that she had engaged in premarital sex.

On learning that she had engaged in premarital sex, St. Paul
officials did not immediately terminate Cline. Instead, Fr.
Willman considered “all options,” including immediate
termination.  Ultimately, according to Fr. Willman, he
decided that the most appropriate course of action was to
permit Cline to continue teaching for the remainder of the

The Handbook describes the mission statement and broad
philosophy of the school, and lays out more specific matters of school
policy and administration, including describing teachers' “religious
responsibilities” (e.g., teachers are “expected to uphold, by word and
example, al truths, values, and teachings of the Roman Catholic church,”
JA. a 277), generd “staff policies” “staff certification and other
requirements,” and teacher salary and benefit provisions. J.A. at 277-94.

2I n her deposition, Cline acknowledged that her pregnancy resulted
from sex before her marriage.
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theplaintiff.” Id. Todothis, “the defendant must clearly set
forth . .. thereasons for the plaintiff’s rgjection,” and that
explanation “must be legally sufficient to justify ajudgment
for the defendant.” 1d. at 255.

St. Paul satisfied this burden by asserting that it did not
renew Cline's contract because she violated her clear duties
as ateacher by engaging in premarital sex. This conclusion
squares with Boyd and Ganzy, where schools articulated
similar reasonsastheir motivation for termination. See Boyd,
88 F.3d at 414 (agreeing with the district court’ s conclusion
that the defendant “articulated a legitimate, non-
discriminatory reason by statingthat it fired plaintiff Boyd not
because she was pregnant, but for engaging in sex outside of
marriage’); Ganzy, 995 F. Supp. at 359 (stating that the
defendant-school “discharge[d]” its burden of production
when it “stated that Ganzy violated its religious teachings by
engaging in premarital sexual activity”). Asin those cases,
St. Paul has “simply explain[ed] what [it] has done [and]
produce[d] evidence of legitimate nondiscriminatory
reasons.” Burdine, 450 U.S. at 256.

(b) Showing of Pretext.

The presumption of discrimination having been rebutted,
“the factual inquiry proceeds to a new level of specificity,”
with Cline shouldering the burden of “demonstrat[ing] that
the proffered reason was not the true reason for the
employment decision.” Burdine, 450 U.S. at 255-56. This
burden “merges with the ultimate burden of persuading the
court that she has been the victim of intentiona
discrimination.” 1d. Once again, therefore, Cline must
answer the ultimate question: did St. Paul discriminate against
her “because she was pregnant,” or “for engaging in sex
outside of marriage” inviolation of the school’ s moral code?
Boyd, 88 F.3d at 414; see also Ganzy, 995 F. Supp. at 349;
Dolter, 483 F. Supp. at 270.
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changing year in regard to [J1er] classroom reassignment and
persond life.” J.A. at 183.” Finally, the evaluation implied
that a contract renewal would be forthcoming for the
following year, concluding: “Your class of 2nd grade
students is well managed and respectful. | would expect
continued growth for the 1996-97 school year.” JA. at 183.

On October 11, 1996, Clinefiled acharge of discrimination
with the Equal Employment Opportunity Commission. The
EEOC issued aNotice of Right to Sue, and on June 17, 1997,
Clinefiled her complaint in thedistrict court claiming illegal
sex and pregnancy discrimination under Title VII, 42 U.S.C.
§ 2000e et seq., and Chapter 4112 of the Ohio Revised Code.
Shealso brought claimsfor breach of contract and promissory
estoppel. On January 30, 1998, defendantsfiled their Motion
for Summary Judgement. Finding that Cline had failed to
make out a prima facie case of discrimination, the court
granted summary judgment on April 3, 1998. This timely
appeal followed.

We review de novo a district court’s grant of summary
judgment, using the same Rule 56(c) standard as the district
court. SeeTerryBarr SalesAgency, Inc. v. All-Lock Co., Inc.,
96 F.3d 174, 178 (6th Cir. 1996). Under that standard,
summary judgment is appropriate where “the pleadings,
depositions, answers to interrogatories, and admissions on
file, together with the affidavits, if any, show that thereis no
genuineissueasto any material fact and that the moving party
isentitled to ajudgment as a matter of law.” Fed. R. Civ. P.
56(c). Indecidingamotionfor summary judgment, we assess
the factual evidence and draw all reasonable inferences in
favor of thenon-moving party. SeeNational Enterprises, Inc.
v. Smith, 114 F.3d 561, 563 (6th Cir. 1997). Merely alleging

3Father Willman stated in his deposition that he had read these
positive evaluations.
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primafaciephase. InBoyd, theteacher’ squalificationfor the
Jjob was simply not acontested i ssue even though sheviolated
the school’ s extramarital sex policy. See 88 F.3d at 413. In
Ganzy, the district court held plainly that the plaintiff was
“qualified for the position she held and was satisfactorily
performing her job” even though she had engaged in
premarital sex inviolation of theeschool 'sreligiousprinciples.
Ganzy, 995 F. Supp. at 359.° In sum, both logic and
precedent dictatethat the district court reservefor the rebuttal
stageitsassessment of thejustification St. Paul “ produced” to
explain its decision not to renew Cline. Here, the court has

6We are unpersuaded by St. Paul’s broad reference to other
discrimination caseswhereaplaintiff lost at the prima facie stage because
he or she was not otherwise qualified for the position. See St. Paul’ s Br.
at 15. We do not question that there are instances where plaintiffs have
lost at the prima faci e stage because they were unqualified. But both cases
that defendant pointsto, Angv. Procter & Gamble Co., 932 F.2d 540 (6th
Cir. 1991) (racial discrimination claim) and McDonald v. Union Camp
Corp., 898 F.2d 1155 (6th Cir. 1990) (age discrimination claim), involve
plaintiffs whose job performances were lacking for reasons independent
of their claims of discrimination. The district court here, on the other
hand, rejected Cline as unqualified because she failed to meet the very
standard that she claims was used as a pretext for discrimination.

St. Paul and the district court aso point to the 1998 decision in the
Northern District of Ohio as supportive precedent for the Court’s
decision. See Gosche v. Calvert High School, 997 F. Supp. 867 (N.D.
Ohio 1998), aff'd by 181 F.3d 101, 1999 WL 238649 (6th Cir. 1999)
(unpublished decision). This reliance on Gosche is flawed. In Gosche,
the court did indeed dismiss plaintiff’s claim under the “qualification
prong”: because Gosche was having asexual affair with amarried man,
she was not fulfilling a similar Affirmation to the Catholic school she
worked for, and was therefore not qualified. Unlike Cline, however,
Gosche did not argue that the policy which she failed to meet was a
“pretext” for gender discrimination; she only argued that it was “not
relevant” to her qualifications as a teacher. Id. at 871. The judge
correctly concluded that it was. Seeid. at 872. If Gosche had asserted
that the enforcement of the school’s policy constituted a pretext for
gender discrimination, as Cline has in this case, then the district court
would not have been able to use that alleged pretext to deem her
unqualified for the position. As here, it too would have needed to assess
that policy at the rebuttal stage.
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prove by a preponderance of the evidence that the defendant
intentionally discriminated against her. She may do this by
showing that the “non-discriminatory” reasons the employer
offergd were merely a pretext for intentional discrimination.
Seeid.

The Congressional drafters of the 1964 Civil Rights Act
recognized the sensitivity surrounding the status of religious
groups and ingtitutions. Thus, while Title VII exempts
religiousorganizationsfor “ discrimination based onreligion,”
it does not exempt them “with respect to all discrimination
....[] Title VII still applies . . . to areigious institution
charged with sex discrimination.” 1d.; see also Rayburn v.
General Conference of Seventh-Day Adventists, 772 F.2d
1164, 1166 (4th Cir. 1985) (“Title VIl does not confer upon
religiousorgani zationsalicenseto make[ hiring decisions| on
the basis of race, sex, or national origin.”). Because
discrimination based on pregnancy is a clear form of
discrimination based on sex, religious schools can therefore
not discriminate based on pregnancy. See Boyd, 88 F.3d at
413-14; Ganzy v. Allen Christian Sch., 995 F. Supp. 340, 349
(E.D.N.Y. 1998) (stating that restrictions on pregnancy “are
not permitted because they are gender discriminatory by
definition”); Dolter v. Wahlert High Sch., 483 F. Supp. 266,
270 (N.D. lowa1980) (stating that aschool hasviolated Title
VII if it terminates a plaintiff for pregnancy alone). In suits
like Cline's, courts have made clear that if the school’s
purported “discrimination” isbased on apolicy of preventing
nonmarital sexual activity which emanatesfromthereligious
and moral precepts of the school, and if that policy is applied
equally to its male and femal e empl oyees, then the school has
not discriminated based on pregnancy in violation of Title
VII. See Boyd, 88 F.3d at 414-15; Ganzy, 995 F. Supp. at
344; Dolter, 483 F. Supp. at 270.

The central question present here, therefore, iswhether St.
Paul’s nonrenewal of her contract constituted discrimination
based on her pregnancy or a gender-neutral enforcement of
the school’ s premarital sex policy. Whiletheformer violates
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Burdine and McDonnell Douglas “ established an allocation
of the burden of production and an order for the presentation
of proof” to meet “the goal of ‘ progressively sharpen[ing] the
inquiry into the elusive factual question of intentional
discrimination’”); United States Postal Service Bd. of
Governorsv. Aikens, 460 U.S. 711, 716-17 (1983) (chastising
ajudge for “erroneously focuging] on the question of prima
facie case rather than directly on the question of
discrimination”); Hollins, 104 F.3d at 861 (criticizing a
district court decision which did not distinguish between the
stages of the McDonnell Douglas inquiry). There are a
number of reasons that conflating the distinct stages of the
inquiry destroys the careful issue “sharpening” Hicks
emphasizes, and risks halting the required inquiry
prematurely. First, aplaintiff has more avenues to make her
case for discrimination in the rebuttal phase than during the
prima facie phase. See generally Hollins, 104 F.3d at 861
(noting the different amounts of evidence at the different
stages). Moreover, the burden-shiftinganaysisof McDonnell
Douglas exists, in part, to resolve “the disparity in access to
information between employee and employer regarding the
employer's true motives for making the challenged
employment decision.” Walker v. Mortham, 158 F.3d 1177,
1192 (11th Cir. 1998). Requiring arebuttal by the defendant
“frame[s] the factual issue with sufficient clarity so that the
plaintiff will have afull and fair opportunity to demonstrate
pretext.” Burdine, 450 U.S. at 255-56. A court that requires
aplaintiff to show that agiven standard is non-discriminatory
before even requiring the defendant to produceits rebuttal is
thus undermining the very purpose and structure of the
McDonnell Douglastest. Thisis precisely what the district
court has done in this case.

Cline is thus correct when she argues that the district
court’ sapproach would defeat the effort of any plaintiff to get
beyond the prima facie stage. An example from a more
straightforward employment suit clearly illustrates her point.
For instance, were a female employee to challenge as
intentionally discriminatory a test administered by her
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premarital sex. JA. at 338. The court distinguished the
Ganzy case — where the district court refused to grant a
motion of summary judgment for similar circumstances — by
the fact that Ganzy had been able to show more decisively
that the discrimination was rooted in her pregnancy.

The court also set aside Cline's breach of contract and
promissory estoppel clams. The contract claim failed
because the contract was “fully performed,” JA. at 341,
while the promissory estoppel claim failed because Clinedid
not show any detrimental reliance.

C.

Looking anew at the record, we conclude that the district
court fundamentally misapplied the McDonnell Douglastest.

1. ThePrima Facie Case

First, the district court improperly rejected Cline’s prima
facie case. In fact, the court’s analysis of the “qualified”
prong improperly precludes Cline from being able to
challenge the policy she claims to be discriminatory. This
contravenesthe very purposefor the prima facie stage set out
in McDonnell Douglas and Burdine.

The prima facie requirement for making a Title VII clam
“is not onerous,” Burdine, 450 U.S. at 253, and poses “a
burden easily met.” Wrenn v. Gould, 808 F.2d 493, 500 (6th
Cir. 1987). This is because the prima facie phase “merely
servesto raise arebuttable presumption of discrimination by
‘eliminat[ing] the most common nondiscriminatory reasons
for the [employer’s treatment of the plaintiff].”” Hollinsv.
Atlantic Co., 188 F.3d 652, 659 (6th Cir. 1999)(quoting
Burdine, 450 U.S. at 253-54). It is “only the first stage of
proof inaTitle VIl case,” and its purposeis simply to “force
[a] defendant to proceed with its case” EEOC v. Avery
Dennison Corp., 104 F.3d 858, 861-62 (6th Cir. 1997). This
“division of intermediate evidentiary burdens’ isnot meant to
stymieplaintiffs, but smply servesto “bring thelitigants and
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the court expeditiously and fair
Burdine, 450 U.S. at 253.

The district court ignored the
Clinefailed to makea primafac
a burden far too high, it confla
McDonnell Douglas inquiry by
primafacie anaysisthejustifica
“non-discriminatory reason.”
“unqualified” under prong tw
because she had not lived up t
“exemplify the moral values tau
332. Because her pregnancy due
“shenolonger met all thequalifi
compelling evidence as to h
evaluations and teaching record
moral failings. J.A. at 333. An
has essentially imported the
McDonnell Douglasinquiry into
As discussed infra, St. Paul alle
not renew Cline’ s contract becau
sex policy, which constituted p
requirements of being a St. Paul
that this rebuttal is a pretext f
logical coherenceof theMcDonn
the proper inquiry be whether th
position independent of the non
produced by the defense (which
discriminatory or a pretext for
approach squares with Burdine
facie step serves to eimi
nondiscriminatory reasons for
450 U.S. at 254.

More broadly, we are require
carefully between the prima faci
In McDonnell Douglasand later
with precision to the test’ s archi
Honor Center v. Hicks, 509 U.S



