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No.  06-17-90113

MEMORANDUM AND ORDER

This complaint of judicial misconduct was filed by [REDACTED] (“complainant”)
against the Honorable [REDACTED] (“subject judge”), pursuant to 28 U.S.C. § 351. 
The subject judge presided over and denied a civil action brought by complainant and is
currently presiding over another.  Both involve a dispute over the guardianship of the
complainant’s elderly wife, which dispute is apparently also currently being litigated in
state court.  Most of the complaint is devoted to rearguing the issues underlying his
multiple actions.  He challenges an opinion issued by the subject judge, alleging that the
judge cut and pasted from pleadings filed by counsel for the defendants in the
underlying actions and cited irrelevant case law and/or ignored controlling case law. 
The complainant alleges that the subject judge’s conduct in preparing the opinion in this
matter constituted judicial misconduct. 

After conducting an initial review, the chief judge may dismiss a misconduct
complaint as to which he concludes: (A) that the claimed conduct, even if it occurred, “is
not prejudicial to the effective and expeditious administration of the business of the
courts”; (B) that the complaint “is directly related to the merits of a decision or
procedural ruling”; (C) that the complaint is “frivolous,” a term that applies to charges
that are wholly unsupported; or (D) that the complaint “lack[s] sufficient evidence to
raise an inference that misconduct has occurred.”  Rule 11(c)(1)(A)-(D), Rules for
Judicial-Conduct and Judicial-Disability Proceedings; see 28 U.S.C. § 352(a), (b).

The complainant is simply attempting to challenge rulings made by the subject
judge below.  This he may not do:  such decisions are not the proper subject of a
complaint of judicial misconduct.  See Rule 3(h)(3)(A), Rules for Judicial-Conduct and
Judicial-Disability Proceedings.  The Judicial Council is not a court and has no
jurisdiction to review the named judge’s rulings or to grant relief requested in the
underlying case.  See In re Complaint of Judicial Misconduct, 858 F.2d 331 (6th Cir.
1988).  His complaint is therefore subject to dismissal as directly related to the merits of



the named judge’s decisions in the underlying proceedings, pursuant to 28 U.S.C.
§ 352(b)(1)(A)(ii) and Rule 11(c)(1)(B) of the Rules for Judicial-Conduct and Judicial-
Disability Proceedings. 

Accordingly, it is ORDERED that the complaint be dismissed pursuant to 28
U.S.C. § 352(b)(1)(A)(ii) and Rule 11(c)(1)(B) of the Rules for Judicial-Conduct and
Judicial-Disability Proceedings.

/s/ R. Guy Cole, Jr.
Chief Judge

Date:  March 29, 2018


