
JUDICIAL COUNCIL OF THE SIXTH CIRCUIT
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Nos.  06-19-90008/9

MEMORANDUM AND ORDER

This complaint of judicial misconduct was filed by [REDACTED] (“complainant”)
against the Honorable [REDACTED] and the Honorable [REDACTED] (“subject
judges”), pursuant to 28 U.S.C. § 351.  The complaint alleges that the subject judges
caused the final order and judgment in a civil action that the complainant filed to be
delivered to a different prisoner instead of to the complainant.  The complaint alleges
further that the subject judges did this intentionally and strategically to prevent the
complainant from filing a timely appeal.

After conducting an initial review, the chief judge may dismiss a misconduct
complaint as to which he concludes: (A) that the claimed conduct, even if it occurred, “is
not prejudicial to the effective and expeditious administration of the business of the
courts”; (B) that the complaint “is directly related to the merits of a decision or
procedural ruling”; (C) that the complaint is “frivolous,” a term that applies to charges
that are wholly unsupported; or (D) that the complaint “lack[s] sufficient evidence to
raise an inference that misconduct has occurred.”  Rule 11(c)(1)(A)-(D), Rules for
Judicial-Conduct and Judicial-Disability Proceedings; see 28 U.S.C. § 352(a), (b).

An initial review of the record reveals that the complainant filed a prisoner civil
rights action that was assigned to the subject judges.  The subject magistrate judge
issued a report recommending that the defendants’ motion for summary judgment be
granted.  The subject district judge adopted the report and recommendation and
granted the motion.  According to the district court’s docket sheet, the final order and
accompanying judgment were sent by regular mail to the parties who did not receive
electronic notification.

Nothing in the record supports the complaint’s allegation that the subject judges
caused the apparent misdelivery of the final order and judgment—let alone the
allegation that the subject judges did so intentionally for the purpose of impairing the
complainant’s appellate rights.  The complaint is subject to dismissal under Rule



11(c)(1)(C) because its allegations are entirely unsupported by the record.  See also 28
U.S.C. § 352(b)(1)(A)(iii).

Accordingly, it is ORDERED that the complaint be dismissed pursuant to 28
U.S.C. § 352(b)(1)(A)(iii) and Rule 11(c)(1)(C) of the Rules for Judicial-Conduct and
Judicial-Disability Proceedings.

/s/ R. Guy Cole, Jr.
Chief Judge

Date:  September 24, 2019


