
JUDICIAL COUNCIL OF THE SIXTH CIRCUIT
MICHIGAN-OHIO-KENTUCKY-TENNESSEE

In re:   
 Complaint of Judicial Misconduct

*
*
*
*
*
*
*

No.  06-19-90055

MEMORANDUM AND ORDER

This complaint of judicial misconduct was filed by [REDACTED] (“complainant”) 
against the Honorable [REDACTED] (“subject judge”), pursuant to 28 U.S.C. § 351.  
The complaint alleges that the subject judge violated the prohibition against 
judicial involvement in plea negotiations and “threatened [the complainant] into 
accepting a plea.”

After conducting an initial review, the chief judge may dismiss a misconduct 
complaint as to which he concludes:  (A) that the claimed conduct, even if it occurred, 
“is not prejudicial to the effective and expeditious administration of the business of the 
courts”; (B) that the complaint “is directly related to the merits of a decision or 
procedural ruling”; (C) that the complaint is “frivolous,” a term that applies to charges 
that are wholly unsupported; or (D) that the complaint “lack[s] sufficient evidence to 
raise an inference that misconduct has occurred.”  Rule 11(c)(1)(A)-(D), Rules for 
Judicial-Conduct and Judicial-Disability Proceedings; see 28 U.S.C. § 352(a), (b).

An initial review of the record reveals that the subject judge presided over the 
complainant’s criminal proceeding.  After initially pleading not guilty, the complainant 
entered a plea agreement with the government.  At the ensuing change-of-plea hearing, 
however, the complainant stated that he wished to persist in his not-guilty plea.  The 
subject judge responded:  “[T]his is not a game.  I’m going to set a trial date and we’re 
going to go to trial if that’s what you intend to do. . . .  Do you know how strong the 
evidence is against you?”  After a discussion of the discovery that the government had 
provided to defense counsel, the subject judge continued:  “You’ve been changing your 
mind several times and while you’re being evaluated [for competency] you’ve been 
malingering.  So we’re going to go to trial and if you’re convicted, you’re looking at a 
long time.  Do you understand that?”  The complainant said that he wanted to weigh his 
options before going to trial, and the subject judge responded: “You don’t get that. 

You’re either going to trial or you’re doing this plea today.  That’s the way it is.  So make 
up your mind.  If you want a moment to talk with [your attorney], take it.  I’ll be back.  I’m



done playing . . . .”  After a recess, the complainant stated that he wished to proceed
with the change of plea and that he was acting of his own free will.

This misconduct complaint is subject to dismissal under under Rule 11(c)(1)(D),
because the record refutes the complainant’s allegations that the subject judge
participated in plea negotiations and coerced him to plead guilty.  See also 28 U.S.C.
§ 352(b)(1)(A)(iii).  The complainant had already entered a plea agreement when he
came to court for the change-of-plea hearing.  When the complainant said that he had
changed his mind about pleading guilty, the subject judge made comments about the
strength of the evidence against him and his sentencing exposure if the case went to
trial, but the judge also made it clear that the court was prepared to try the case and that
the choice between a guilty plea and a trial was the complainant’s.  The subject judge
gave the complainant time to consult with counsel about that choice, and the
complainant stated under oath that his decision to proceed with the guilty plea was not a
product of threats or coercion.

Accordingly, it is ORDERED that the complaint be dismissed pursuant to 28
U.S.C. § 352(b)(1)(A)(iii) and Rule 11(c)(1)(D) of the Rules for Judicial-Conduct and
Judicial-Disability Proceedings.

/s/ R. Guy Cole, Jr.
Chief Judge

Date: August 19, 2020


