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*Judge White was not eligible to participate in the vote on whether to grant the petition for rehearing en
banc, see 6 Cir. 1.0.P. 40(f), but was eligible to participate in deliberations after the Court granted en banc review,
see 6 Cir. 1.0.P. 40(g).
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ORDER

A majority of the Judges of this Court in regular active service has voted for rehearing en

banc of this case. Sixth Circuit Rule 40(d) provides as follows:

A decision to grant rehearing en banc vacates the previous opinion and judgment
of the court, stays the mandate, and restores the case on the docket as a pending
appeal.

Separately, a majority of the en banc Court has voted to return the case to the original

panel for entry of an amended opinion.

ACCORDINGLY, it is ORDERED that the previous decision and judgment of this Court

are vacated, the mandate is stayed, and this case is restored to the docket as a pending appeal.

It is further ORDERED that the case be referred to the original panel for entry of an

amended opinion that will issue forthwith.

ENTERED BY ORDER OF THE COURT

Hhbies

Kelly L. Stephens, Clerk




