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CLAY, Circuit Judge.  Mykael Booker appeals his conviction for being a felon in 

possession of a firearm or ammunition under 18 U.S.C. § 922(g)(1).  Booker argues that the 

relevant statute is unconstitutional under the Second Amendment as applied to him.  For the 

reasons set forth below, we AFFIRM the district court’s judgment.   

I. BACKGROUND 

Mykael Booker was involved in a conspiracy to traffic cocaine.  Booker obtained a 

handgun and made statements during intercepted phone calls that led law enforcement to believe 

that he would threaten or shoot a person who owed him money for drugs.  Law enforcement located 

Booker in an apartment.  While they sought a warrant, Booker hid in the apartment for six hours 

and made more statements about his guns during intercepted phone calls.  Upon securing a warrant, 

law enforcement found Booker in the apartment with cocaine base, drug paraphernalia, an empty 
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pistol box, and ammunition.  Law enforcement later learned that Booker passed off his guns to a 

woman that day before he was apprehended.   

On July 20, 2021, Booker pleaded guilty to conspiring to distribute and possess with intent 

to distribute cocaine in violation of 21 U.S.C. § 846 and being a felon in possession of a firearm 

or ammunition in violation of 18 U.S.C. § 922(g)(1).  On March 25, 2022, Booker also pleaded 

guilty to possessing with intent to distribute cocaine base in violation of 21 U.S.C. § 841(a)(1).   

On September 16, 2022, the district court sentenced Booker to 180 months of 

imprisonment.  

II. DISCUSSION 

Booker now challenges, for the first time on appeal, his felon-in-possession conviction, 

arguing that § 922(g)(1) is unconstitutional as applied to him in light of the Supreme Court’s 

decision in New York State Rifle & Pistol Ass’n, Inc. v. Bruen, 597 U.S. 1 (2022), and its progeny. 

A. Standard of Review 

We would ordinarily review a district court’s determination “regarding the constitutionality 

of a statute de novo.”  United States v. Rose, 522 F.3d 710, 716 (6th Cir. 2008) (emphasis omitted).  

But the district court made no such determination here because, as conceded by Booker, he never 

raised this challenge below.  Where a defendant did not raise a challenge in the district court, “we 

review it for plain error.”  United States v. Johnson, 95 F.4th 404, 415 (6th Cir. 2024); see also 

Greer v. United States, 593 U.S. 503, 507 (2021) (“If the defendant has ‘an opportunity to object’ 

and fails to do so, he forfeits the claim of error.  If the defendant later raises the forfeited claim on 

appeal, [the] plain-error standard applies.” (quoting Fed. R. Crim. P. 51(b))).    

Booker argues that de novo review applies because the Supreme Court issued the Bruen 

decision on June 23, 2022, after he pleaded guilty on July 20, 2021, and, as a result, he did not 
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have an opportunity to challenge the constitutionality of his felon-in-possession conviction based 

on Bruen in the district court.  But Booker did have an opportunity to raise this challenge in the 

district court.  Booker could have, for instance, moved to withdraw his guilty plea before his 

sentencing, which did not occur until September 16, 2022.  See United States v. Stubbs, 279 F.3d 

402, 412-413 (6th Cir. 2002) (“A defendant is entitled to withdraw his guilty plea if it is 

constitutionally infirm.”).  Since Booker had “an opportunity to object” but failed to do so, we 

review this challenge for plain error.  See Greer, 593 U.S. at 507 (citation modified).   

“Under plain-error review, a defendant must establish: (1) an error, (2) that was ‘plain,’ (3) 

that affected ‘substantial rights,’ and (4) that seriously impacted ‘the fairness, integrity or public 

reputation of judicial proceedings.’”  Johnson, 95 F.4th at 416 (quoting Greer, 593 U.S. at 507-

08). 

B. Second Amendment Claim 

The Second Amendment provides: “A well regulated Militia, being necessary to the 

security of a free State, the right of the people to keep and bear Arms, shall not be infringed.”  U.S. 

Const. amend II.  Such language ensures the “right to possess and carry weapons in case of 

confrontation.”  Dist. of Columbia v. Heller, 554 U.S. 570, 592 (2008).  This right is afforded to 

“ordinary, law-abiding, adult citizens” and is “not unlimited.”  Bruen, 597 U.S. at 21, 31-32 

(citation modified). 

In Bruen, the Supreme Court required that, to comport with the Second Amendment, a 

regulation on firearm ownership must be consistent with our nation’s “historical tradition of 

firearm regulation.”  Id. at 17.  We have since held that “§ 922(g)(1) is constitutional on its face 

and as applied to dangerous people.”  United States v. Williams, 113 F.4th 637, 662-63 (6th Cir. 

2024) (“The history reveals that legislatures may disarm groups of people, like felons, whom the 
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legislature believes to be dangerous.”).  Therefore, to successfully bring a Second Amendment 

challenge to a conviction under § 922(g)(1), a defendant must carry his burden of showing that 

“he himself is not actually dangerous.”  See id. at 657, 663.  

In assessing whether a defendant is dangerous, the court “should make fact-specific 

dangerousness determinations after taking account of the unique circumstances of the individual, 

including details of his specific conviction.”  Id. at 663.  The court “may evaluate a defendant’s 

entire criminal record,” including “any evidence of past convictions.”  Id. at 659-60, 663.  

“[C]ertain categories of past convictions are highly probative of dangerousness.”  Id. at 658.  First, 

“crimes against the person,” such as “murder, rape, assault, and robbery,” are “strong evidence 

that an individual is dangerous.”  Id. at 658.  Second, crimes such as “drug trafficking” and 

“burglary” “put someone’s safety at risk, and thus, justify a finding of danger.”  Id. at 659.  An 

individual who has committed a crime “in either of those categories will have a very difficult time, 

to say the least, of showing he is not dangerous.”  Id. at 663.  By contrast, crimes such as “mail 

fraud” or “making false statements” “cause no physical harm to another person or the community” 

and may not “make a person dangerous.”  Id. at 659.  

Under this framework, Booker fails to show that he is not dangerous.  Booker’s criminal 

record reveals that he has multiple drug trafficking convictions.  In 2007 and 2008, Booker was 

convicted of delivering and manufacturing a controlled substance under Michigan Criminal Code 

333.7401(2)(a)(4).  Then in 2018, Booker was again convicted of delivering and manufacturing a 

controlled substance under Michigan Criminal Code 333.7401(2)(a)(4).  And in the present case, 

Booker was convicted of conspiring to distribute and possess with intent to distribute cocaine in 

violation of 21 U.S.C. § 846 and possessing with intent to distribute cocaine base in violation of 

21 U.S.C. § 841(a)(1).  Drug trafficking “inherently poses a significant threat of danger.”  
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Williams, 113 F.4th at 663; see also United States v. Stone, 608 F.3d 939, 947 n.6 (6th Cir. 2010) 

(“[D]rug trafficking is a serious offense that, in itself, poses a danger to the community.”).   

Moreover, in 2011 Booker was convicted of second-degree home invasion under Michigan 

Criminal Code 750.110a(3).  “[S]econd-degree home invasion under Michigan law is the 

equivalent of . . . burglary of a dwelling.”  United States v. Craft, No. 24-1624, 2025 WL 2888040, 

at *2 (6th Cir. Oct. 10, 2025) (quoting United States v. Gibbs, 626 F.3d 344, 353 (6th Cir. 2010)).  

“[B]urglary is dangerous because it ‘creates the possibility of a violent confrontation between the 

offender and occupant.’”  Williams, 113 F.4th at 659 (quoting Taylor v. United States, 495 U.S. 

575, 588 (1990)).  Booker’s drug trafficking convictions and second-degree home invasion 

conviction “justify a finding of danger” and make it “very difficult” for Booker to show “that he 

is not dangerous.”  See id. at 659, 663.   

Booker was also on probation for his drug trafficking offense from 2018 when he 

committed the felon-in-possession offense.  While not dispositive, the fact that Booker was on 

probation for a dangerous crime when he committed the present offense further signals his 

dangerousness.  See United States v. Goins, 118 F.4th 794, 797 n.2 (6th Cir. 2024) (explaining that 

the defendant’s “probation goes straight to his dangerousness with respect to his applied 

challenge”); see also United States v. Berry, No. 24-3769, 2025 WL 1082376, at *1 (6th Cir. Apr. 

10, 2025) (per curiam) (“What’s more, we’ve upheld the application of § 922(g)(1) to some 

individuals on probation for dangerous crimes.”).  His probation is particularly relevant here, given 

the dangerousness of his offense which led to the probation.  See United States v. Hostettler, 170 

F.4th 539, 545 (6th Cir. 2026).      

Even more so, Booker’s criminal record demonstrates that he has a disregard for the law.  

Booker has at least fourteen other convictions, has violated multiple court orders, and has failed to 
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appear at several court proceedings, all of which show a disregard for the law.  Booker’s history 

of disregard for the law, in addition to his multiple convictions for dangerous crimes, preclude him 

from showing that he is not dangerous.  See Berry, 2025 WL 1082376, at *1 (“[T]he fact that he 

has committed a dangerous crime and, in addition, has a long history of disregarding the law means 

he hasn’t rebutted the presumption that he’s dangerous.”).  We thus need not address other factors 

that may further support a finding of dangerousness, such as the conduct underlying the present 

offense.  See United States v. Williams, No. 24-1409, 2025 WL 1136326, at *5 (6th Cir. Apr. 17, 

2025) (holding that “we need not consider or analyze” other factors where the defendant’s prior 

“felonies and the fact that he violated a probation condition . . . are sufficient to find that he is 

dangerous”).    

Booker does not offer any evidence to show that he is not dangerous.  See United States v. 

White, No. 24-2064, 2025 WL 2060869, at *4 (6th Cir. July 23, 2025) (“[W]e note that [the 

defendant] ‘hasn’t provided any evidence to show he isn’t dangerous.’” (quoting United States v. 

Garrison, No. 24-5455, 2024 WL 5040626, at *2 (6th Cir. Dec. 9, 2024))).  Instead, in the face of 

his criminal history, Booker argues that he is not dangerous because he has not exhibited violent 

conduct.  To the extent that is true, we have on multiple occasions rejected the notion that an 

individual must have engaged in violence to qualify as dangerous.  See White, 2025 WL 2060869, 

at *4 n.7 (collecting cases); see also Berry, 2025 WL 1082376, at *1.  Our precedent makes clear 

that Booker’s criminal record, including that he has committed crimes such as drug trafficking and 

second-degree home invasion, “justif[ies] a finding of danger.”  See Williams, 113 F.4th at 659.    

Booker also claims that we must vacate his conviction under § 922(g)(1) and remand for 

the district court to conduct a dangerousness inquiry in the first instance.  While remand may 

sometimes be appropriate, see Hostettler, 170 F.4th at 545, such is not the case here.  Rather, “there 
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is no need for us to remand for that purpose, because [Booker’s] record ‘demonstrates 

dangerousness.’”  Williams, 2025 WL 1136326, at *5 (quoting United States v. Morton, 123 F.4th 

492, 500 (6th Cir. 2024)).  Unlike in Hostettler, Booker’s criminal history report was 

individualized, and Booker did not object to its contents.  See Hostettler, 170 F.4th at 544.  And, 

as explained above, a review of that history evidences his dangerousness. 

Since Booker fails to disprove his dangerousness, Booker has not shown that his conviction 

under § 922(g)(1) violated his Second Amendment rights, let alone demonstrated plain error.1 

III. CONCLUSION 

For the reasons set forth above, this Court AFFIRMS the judgment of the district court. 

 
1 Booker also challenges the constitutionality of 18 U.S.C. § 924(e)(1), which mandates a fifteen-year 

sentence for a person, such as Booker, who has three previous convictions and is convicted under § 922(g).  Booker 

bases this challenge on his claim that his conviction under § 922(g)(1) violates the Second Amendment.  Since we 

reject Booker’s Second Amendment challenge to § 922(g)(1), we have no basis to question the constitutionality of 

§ 924(e)(1) at this time. 


